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Wednesday, 1 June 1994

THE PRESIDENT (Hon Cive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Local Government, Corruption Investigations, Government Failure

THLE PRESIDENT: I have received the following letter -

The Hon Clive Griffiths MLC
President
Legislative Council
1 June 1994
Dear Mr President,
At today's sitting, it is my intention to move under SO 72 that the House at its
rising adjourn until 9.00 am on December 25 1994 for the purpose of discussing:
1. The failure of this Government to adequately fulfil its responsibility to ensure
that corruption in local government once exposed is fully investigated.
2. The refusal by the Government to release reports dealing with allegations of
improper conduct in the Local Government.
3. The necessity for the Attorney General to take all measures to ensure that
allegations of corruption and impropriety are fully investigated in order that the
public can be satisfied that no former, or present member, either of State
Parliament or a Local Government Authority, is in any way associated with
corrupt practice.
Yours sincerely
Graham Edwards MILC

Before I call on members to indicate their support for the motion, I must comment on this
letter as it appears to be very closely associated with a similar letter debated in this
Chamber yesterday. At this stage I am not in a position to make a judgment on whether
that is the case, but I suggest that if it has anything to do with the proposal submitted
yesterday, it is not an abuse of Standing Order No 72 but certainly it is a misuse of that
standing order. The purpose of that standing order is to bring forward matters of urgency
not provided for elsewhere in the standing orders, in order to bring that matter to the
attention of the House immediately. It is an adjournment motion by which members can
speak on any subject. It is for the purpose of talking about things that cannot otherwise
be talked about on that day. It appears we are using Standing Order No 72 for something
entirely different from that purpose. That is, we are using it as a means of moving a
motion without notice to express some discontent with some action of the Government.
That is not what this standing order is all about.
I am not suggesting there is any reason why matters should not be brought on without
notice. No doubt, there are occasions to justify moving motions without notice, not
necessarily because the matter is of urgent necessity but because it needs to be discussed
at that time. If that is the case, I believe the Leader of the Opposition and the Leader of
the House should get together and talk about a proposed new standing order that would
provide for a member to move a motion without notice in order to talk about a general
subject as distinct from an urgent subject. If we continue to use Standing Order No 72
for the purpose of talking about just anything, the whole purpose of the standing order
will be lost and ultimately that use will not be avallable to someone who may on another
occasion need to move an urgency motion on the same day. He will be unable to do so
because our standing orders state that only one such motion can be moved each day. The
rule is that the first one in is the one dealt with. Therefore, the proposer of the second
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motion, the one that may be urgent, will be denied the opportunity to have his motion
debated. I will not make a judgment on that matter now. I will make a judgment when
the honourable member starts to speak. The standing orders state that a member cannot
refer to comments that have already been made in the course of debate this session.
Proof of the pudding will be in the eating. The member will require the support of four
members in order to move the motion.
[At least four members rose in their places.]
HON GRAHAM EDWARIDS (North Metropolitan) [2.41 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1994.
Mr President, I appreciate your comments and thank you for your guidance. I do not
disagree with you about the need for the Leader of the Opposition and the Leader of the
Government in this place to get together and perhaps fallow the lead that you have given
them this afternoon. It is difficult when one is a member of an opposition that does not
have the numbers in this place and is denied numbers or fair representation on any of the
committees of this House to address issues that we on this side believe are of an
important and urgent nature. Bearing in mind the guidance that you have given me, the
meason for this urgency motion flows from what I consider to be the abysmal attitude of
and shoddy response by the Government to the urgency motion moved in this place
yesterday by my colleague, Hon Mannab MacTienan. It is important for the
Government to realise that the Opposition intends to pursue these matters until it is
satisfied that they arc being adequately handled by the Premier, the Minister for Police,
the Attorney General and seriously addressed by Ministers in this place. The Opposition
will not be put off pursuit of these matters simply by allowing the Government to
succeed in its deliberate tactic of blaming the previous government for all of the ills of
this state. That is particularly true in relation to those events relating to the City of
Wanneroo, but it extends beyond that because this is a government that campaigned on
openness, on freedom of information, integrity, availability of reports for public perusal
and so on. But what do we see? We see a government that seeks to keep secret current
reports on the Shires of Boddington and Greenough and we have an Attorney General
who appears to me to be less than anxious to fulfil her duty of office. We see an
Executive that is allowing the systems of government, accountability, and checks and
balances that should be offered in Parliament to become corrupt through ministerial
neglect and arrogance. We see a government that, because it was elected on the
backwash of a royal commission, believes that it is a government that is above
accountability. That is unacceptable. This Government has sought to ignore the
recommendations of the Royal Commission into Commercial Activities of Government
and Other Matters and, believing that it has successfully ignored them, seeks to treat
lesser inquiries such as that conducted by Mr Kyle with mere contempt.
The previous government obviously made mistakes, we on this side accept that, but at
least it established a royal commission. It also established an inquiry into various matters
concerning the City of Wanneroo. It is unfortunate that the recommendations of the
royal commission along with the recommendations of the Kyle inquiry sit somewhere in
a back room gathering dust. I do not intend to speak for a long time on these matters, but
I want to remind the House of some of the things that the royal commrission had to say. I
particularly want to remind the House of section 4.9 of part 2 of the report of the Royal
Commission into Commercial Activities of Government and Other Matters concerning
the investigation of corrupt and improper conduct. That section is terribly important and
pertinent to this debate. It states -

4.9.1 In Part 1 of this report we noted that theme bad been comparatively little
evidence of illegal or corrupt conduct. However, several matters raised were
capable of giving rise to suspicion. It is unsatisfactory that there should be public
speculation and innuendo without the means of effective resolution. Often,
matters such as these are not suited to parliamentary investigation. Nor are they
amenable to complete or thorough investigation by existing accountability and
law enforcement agencies. Existing accountability agencies such as the offices of
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the Ombudsman, the Auditor General and the Public Service Commissioner and
existing law enforcement agencies such as the Commissioner of Police and the
recently established Director of Public Prosecutions are able to some extent to
investigate matters of official corruption and improper conduct of public officials.
However, none of those agencies has the single and comprehensive function of
investigating and reporting on such matters. The Official Corruption Commission
was established in 1988 to receive and refer certain specific allegations of official
corruption. It has been described, in some of the submissions received from
members of the public as a 'post box" for official corruption complaints. It has
very limited powers of its own.
4.9.2 The Commission believes it to be of the utmost importance that this State
should establish, without delay, a body with the discrete function to investigate
and report, in a timely manner, upon complaints of official corruption and
improper conduct by public officials. The new body we recommend, the
Commuissioner for the Investigation of Corrupt and Improper Conduct, should
replace the 0CC and be complementary to the other existing accountability and
law enforcement agencies, notwithstanding that at times there necessarily may be
some overlap in their various functions. Unlike a Royal Commnission, it should be
able to investigate issues whilst the recollections of witnesses are relatively fresh,
and relevant documents still exist.
4.9.3 The current means of exposing any corruption by public officials in this
State is limited. Corruption is, by its very nature, covert. The Commission's
investigations have led us to the view that those involved in corruption will often
employ sophisticated commercial and financial techniques extending beyond this
State to other parts of Australia and overseas in order to disguise the true nature
of those transactions. Investigation of official corruption necessarily requires a
combination of the skills of lawyers, accountants, computer analysts, and fraud
investigators, as well as traditional police investigators. The traditional powers of
investigation alone are inadequate for matters of this kind. The proposed
Commissioner should be empowered to require the attendance of witnesses and
the production of documents. This Commission's limited capacity to investigate
payments or transactions overseas, or to compel the attendance of witnesses or the
production of documents from overseas also highlights the need to integrate the
functions of various agencies in this State with those in other States and
Territories, and in the Commonwealth arena, to ensure more effective
investigation. It further highlights the need for bilateral agreements between
Australia and foreign states for the same reason.
4.9.4 Similarly, the means of investigating and reporting in respect of
complaints of improper conduct by public officials is limited. The conduct of
ministers and public officers, which the Commuission has found to be improper is
not, in the main, the subject of criminal sanctions and may not amount to a
disciplinary offence. it is conduct which should not remain undetected. The
public are entitled to know when the trust they have invested in public officials
has been breached and by whom. The proposed Commissioner should be
empowered to investigate not only corrupt or illegal conduct but conduct which,
whilst not corrupt or contrary to law, nevertheless breaches the public trust. Such
improper conduct by public officials may be reported in a number of ways: to the
public at large; to the Parliament; by referral to other departments or agencies of
government which have the capacity to take further action whether of a
disciplinary or other nature. In that way, the body we propose is complementary
to existing accountability and law enforcement agencies.
4.9.5 Furthermore, the proposed Commissioner should not be limited to
investigating specific complaints of official corruption or improper conduct by
public officials, but should also have a primary obligation to recommend means
by which such behaviour may be prevented. Such recommendations may arise
from the investigation of particular complaints. But they may also arise from a
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systematic analysis of those government decision making procedures which are
more likely than others to provide opportunities for public officials to be
corrupted or to act improperly. The proposed Commissioner, therefore, should be
concerned both to effect systemic change in the public sector so that the
opportunities for corrupt or improper conduct are reduced, and to identify, in
relation to particular matters, those public officials who have acted without
integrity.

It seems to me that those paragraphs of the royal commission's report are extremely
pertinent to this debate and to the controversy that is being reported by the media as a
result of other matters in court, but to which we are limited in our ability to refer in this
place because they may be sub judice. Having reminded the House of the royal
commission' s urgent call for the establishment of a commission to investigate corrupt
and improper conduct, the Opposition can only assume, on the basis of evidence
presented to the Kyle inquiry, that its refusal to do so is because the Government is
worried tbout what such a commission may find concerning the various matters
surrounding the City of Wanneroo. The least that this Government should do is launch
an investigation to ascertain whether the original inquiry conducted by the police into
complaints of bribery at the City of Wanneroo was one of integrity and substance or of
convenience and cover-up designed to protect those with influence and power.
Hon E.J. Charlton: Which inquiry?
Hon GRAHAM EDWARDS: The original inquiry that was conducted following
complaints laid by the chief executive officer of the City of Wanneroo and the former
Minister for Planning. That inquiry should be conducted as a matter of urgency by an
independent expert. When I say independent, I mean independent of the Government,
just as the Labor government was prepared to appoint a person of integrity in Mr Kyle to
conduct his inquiry. This Government should be prepared to appoint a person of equal
integrity, who is equally dissociated from the Government. The inquiry should focus on
whether former fraud squad police officer and former City of Wanneroo, councillor and
present MLA, Wayde Smith, was involved in the inquiry directly or indirectly and, if not,
whether he had any influence directly or indirectly on the outcome of that inquiry.

Point of Order
Hon P.R. LIGHTFOOT: It seems to me we canvassed this yesterday when the urgency
motion was discussed. I think we are going over the same ground that the President
warned about earlier.
The DEPUTY PRESIDENT (Hon Barry House): Order! At this stage there is no point
of order. However, I am listening very carefully to the content of the member's
comments and he must bear that in mind.

Debate Resumed
Hon GRAHAM EDWARDS: Thank you. Mr Deputy President, for upholding my side
of the argument. These are matters on which the Parliament and the public are entitled to
have answers because in my view they directly involve the Attorney General and the
member for Wanneroo. I quote from section 7.3.4 of chapter 7 of the Kyle report, under
the heading of "Intimidation". It is also very pertinent to the call I just made for an
inquiry and relates in part to the original inquiry. It reads -

These decisions by the Police not to prosecute any matter have led to further
allegations on both sides that improper influence within the Police Department
has stopped any prosecution.
The Inquiry has neither the power nor the resources to investigate those
allegations further. It is in any event, in the view of the inquiry, inappropriate for
it to become involved in what would amount to an investigation into the Police
Department. That may be appropriate for some other body but the Inquiry was
not prepared to take the matter any further.

That other body has not been established - the Government has run away from the

651



recommendations of the royal commission. I remind members of the words of the royal
commissioners: "The public are entitled to know when the trust they have invested in
public officials has been breached and by whom." In this instance, the public are entitled
to know whether Wayde Smith, as a police officer, breached any public trust or whether
the Attorney General, despite her and her husband's involvement with the former mayor,
Wayne Bradshaw, will fulfil her duty of office and take the necessary steps to have
Dr Bradshaw extradited to face up to the charges and to confront his accusers. I hope
that the fanner mayor will come home of his own free will. It seems to me that he may
be staying away because of a false sense of loyalty to his former colleagues. However,
the longer the former mayor stays away, the more difficult it will be for him to establish
his innocence. In his own interests it would be best for him to return and confront his
accusers.
In conclusion, I reinforce the urgency of this matter. I heard some interviews this
morning on radio when the current Police Minister, for whom I have respect - he has a
difficult job - seemed to dismiss these matters by saying that they occurred under a
previous Government. Whether or not they occurred under a previous government is
immaterial, particularly when one harks back to the words of the royal commissioners
which in effect state that if we do not find out what goes wrong, and if something
systematic goes wrong, we will be ground into repeating those mistakes. I - and I am
sure none of my colleagues as Ministers for Police - had any real knowledge of or
involvement in any of those investigations. They were conducted by the police well and
truly independently of the Minister's office, and that is the way it should be. I am yet to
be convinced of any impropriety or improper conduct by the officers of the City of
Wanneroo. They have had to work in extremely difficult circumstances; however,
despite that they have worked well. In my experience they have always upheld the
highest standards of professional conduct.
I reinforce what I believe to be the urgency of these matters: The longer we leave them
unattended, the more they will be allowed to grow within the community, and the more
difficult it will be for them to be addressed. Sooner or later the Government will have to
address the matter. I ask that the Minister handling this motion in this House address my
requests and that he treat this motion as a serious matter, because it is.
RON AJ.G. MacTIERNAN (East Metropolitan) [3.01 pm): My comments will be
directed primarily at part 2 of this urgency motion. I am sure members will appreciate
that these matters have not been brought before this House to date, and certainly were not
discussed yesterday. We are seeing a pattern of secrecy. We do not know whether it is
confined simply to the Government attempting to protect the interests of friends and
supporters, and indeed, members of the Liberal Party. The Opposition suspects there is
something in that; or maybe it is simply that now having gained office the Government
has a great deal of interest in keeping all such matters secret. We are being exposed to
some fairly bizarre conduct, particularly considering the sort of rhetoric that spewed forth
from this place from the then opposition benches in the last days of the Labor
government.
The firt report to which I refer relates to the Greenough Shire President, Mr Garratt. A
report was conducted by the Department of Local Government into certain conduct at the
Greenough Shire Council and, in particular, into the conduct of the mayor, Councillor
Ganratt, following the refusal of a development application in respect of his property.
That report ws due to be released at the council meeting in February this year.
However, shortly before that Mr Qmodei changed his mind, claiming that he would send
it to the Crown Law Department to check for any defamatory material. That in itself is
okay. It shows a due quantum of caution. The report was referred to Crown Law. It
made a few alterations to the document and returned it to Mr Omodei in a form which
was suitable for publication; yet Mr Omodei is conveniently substituting his own legal
opinion and in-depth knowledge of defamation for that of the Crown Law Department
and has refused to release that report, attempting to rely on a claim that it may be
defamatory. This is an absurd state of affairs. When one examines in detail the
Government's explanation about why it is concealing the report, it is clear that there is
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absolutely no substance to it. It must then be asked what is being hidden in relation to
the Greenough Shire. Is Councillor Garratt a strong supporter of the Liberal Party? Does
the report contain material which may embarrass the Government? Who knows. Clearly
the Minister's explanation cannot be accepted.
The second report relates to the Buddington Shire Council and was prepared by Mr Kyle.
The Minister says that this report also cannot be released because Crown Law has
advised him that it may jeopardise future proceedings. The interesting factor about the
Greenough report is that according to Mr Oniodei the report found that there were no
apparent - an interesting way of describing it - acts of illegality; however, the report still
could not be released. Some of the Minister's comments about that matter are interesting
because they sound like some of the rhetoric that surrounded commnents on the Kyle
report into Wanneroo when the Premier and the member for Wanneroo continued to
insist that the report had in some way, shape or form totally cleared the member for
Wanneroo from any wrong-doing. The Greenough report supposedly clears the shire
president. The use of the terminology "any apparent illegality" is interesting.
The Boddington report finds evidence of illegal acts in the council, and the report has
been referred to the Director of Public Prosecutions, who is investigating it, just as the
Opposition was forced to take on the Government's responsibility and refer to the DPP
the Kyle report into the City of Wanneroo. Crown Law cleared the Greenough report for
publication, but the Government is ignoring that. However, Crown Law has said that the
Boddington report may prejudice investigations, and the Government it is taking notice
of that. The Opposition does not dispute that that is the advice given to the Government,
although it would be interested to see the text of that advice. That advice takes a
conservative approach and does not seem to be in accord with what has been going on in
the courts in Western Australia over the past few months. A number of trials have been
held involving notorious figures who attempted to use the argument that undue publicity
to their case had jeopardised their capacity to have a fair trial and that, therefore, they
should not be tried. Clear statements have been made from the court that this argument
will no longer hold sway. The West Australian refers to Judge Heenan's comments in the
Connell race fixing trial and states -

Judge Heenan's faith in the jury system was expressed in his judgment in
November when he rejected Connell's last-minute bid to have the trial abandoned
on the ground that adverse publicity had made a fair trial impossible.
He said the community expected jurors would set aside preconceptions and return
a true verdict according to the evidence. If it were otherwise, notorious criminals
or heinous crimes would be beyond the reach of crirninal justice.

That is a logical and sensible finding on the part of Judge Heenan. However, somehow it
is being suggested that the characters from the modestly sized Shire of Boddington
involved in the incident which is the subject of the report will be prejudiced from having
a fair trial, and that that is why the report cannot be released. On that basis there would
be no sense in taking extradition proceedings against Dr Bradshaw because clearly he has
received a level of publicity and notoriety which would exceed anything that has been
attributed to the councillors and officers of the Shire of Boddington. The Opposition
would certainly like to read the text of the Crown Law Department's advice because it
certainly does not appear to accord with the recent developments of the law in Western
Australia. It certainly appears to the Opposition to be an excuse by the Government not
to be open with or allow full scrutiny of these reports. An example is the Kyle report. It
continues to reveal more base data which is being explored by the Opposition and the
press. In a free and democratic society that is the role of oppositions and, to some extent,
the press. The press and the Opposition do not have access to those other reports and do
not have the capacity to analyse and scrutinise them. That being the case, who can be
confident that the matters are being fully dealt with?
I will comment on a surprising statement made today by the Minister for Local
Government, who appears to be very confused. He is rejecting Crown Law advice on the
Shire of Greenough, but surprisingly he is relying on its advice on the Shire of
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Boddingtan. However, he seems totally confused about what he can and cannot do with
the City of Wanneroo. Today the Minister made a statement on Perth radio that the
reason he had not done anything about the Kyle recommendations relating to the carve up
of the City of Wanneroo is that he did not have the power to do any such thing. It was a
most extraordinary statement. After all, he still has blood on his hands from the carve up
of the City of Perth. Now he is claiming that he does not have the power, that it is not his
gift to give and that it is not within the scope of his authority to divide the City of
Wanneroo, but he has received a petition and is looking into it. Either the man is stupid
or he is a complete hypocrite! He quite clearly exercised that power - the Opposition
would say he exercised it inappropriately - when he carved up the City of Perth. Now he
is hiding behind the excuse that he has no power to carve up the City of Wanneroo.
I repeat that the Minister is hiding behind Crown Law advice about Greenough. It would
appear from the evidence the Opposition has that the document has been revised by the
Crown Law Department and minimal changes have been made. The Minister has been
advised that he is entitled to take the step to release that report without any fear of
defamation. I am not an expert in this area but I understand that other protective steps
could be taken by the Minister. Under parliamentary privilege he could table the report
and still protect the participants against any claim of defamation. On that basis there is
no coherence, consistency or logic in the Government's refusal to release the reports on
Greenough and Boddington. The Government has not given any logical reasons that it
has failed to act on the Kyle report into the City of Wanneroo. The supervision of the
administration of local government in this state is appalling and it certainly gives the
Opposition no confidence in the integrity of that important sphere of government.
HON KI[M CHANCE (Agricultural) [3.15 pm]: At risk of stating the obvious it is
necessary for me to go back to the basics on this issue. The responsibility for local
government, not only in Western Australia but in Australia generally, lies with the State
Parliaments. The Minister for Local Government is directly responsible for local
government, but it is Parliament that has the ultimate responsibility. Members are fond
of saying that it is the Government which is responsible, but the responsibility lies with
all members of Pariiament. They have the right to look to Ministers of the Crown, in this
case the Minister for Local Government and the Attorney General, to ensure that
allegations of corruption and malpractice within local government are adequately
explored.
This motion is about members' perception of the failure for the allegations to be
rigorously pursued. The whole question of corruption is an emotive one and members
can easily get carried away with it. However, serious allegations of corruption have been
made and only this week there has been evidence in this state's courts that these
allegations are more than that. We have admitted corruption within our fastest growing
and numerically largest iocal government authority in Western Australia.
In a situation where serious allegations such as these are made about local government -
allegations for which there is serious evidence - it falls to the Parliament and to the
Minister for Local Government and the Attorney General to rigorously pursue them.
They must do this for two reasons: Firstly, they must be able to show the public the
precise nature of that corruption and determine whether it exists and, if it does, to what
extent. Secondly, and more importantly, they need to quantify the extent of corruption
within local government and, indeed, Parliament in order to protect the reputation of the
hundreds of people who voluntarily serve as city, town and shire councillors. Every
councillor in this State is under a cloud. Not only the Wanneroo councillors but every
councillor in Western Australia has to live with the slur of potential corruption. It is not
only in local government or this Parliament's interests that this matter be cleared up; it is
in the public interests of the highest order that the allegations and proof of corruption that
exists within local government be quantified and excised from the system of Parliament
and local government as we understand it. It is the role of the Parliament to reassure
people that their local government representatives are honest people and that they operate
without fear or favour. Every day that we delay this process is another day in which the
reputation of people in this place and those who serve local government authorities either
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as councillors or as employees in senior positions is derided. So far the Government has
failed miserably to fulfil its responsibility.
The Government has failed in respect of part 2 of the motion; chat is, to adequately fulfil
the responsibility it has to ensure that corruption in local government once exposed is
fully investigated. Yesterday, we covered to same extent the question of that exposure.
The new issue, and the issue of this motion, is that now that it has been exposed, the
public has a right to be satisfied that the corruption has been investigated fuilly. The
Government has (ailed in its refusal to release reports which deal with allegations of
improper conduct in at least two other local government authorities - Boddingcon and
Greenough. We have not been able to see the reports of the investigations that were
ordered, quite properly, by the Minister for Local Government. My colleague
Hon Aiannab MacTiernan has dealt with that issue, and I do not intend to do that again.
Hon Alannab Macliernan has established clearly that there is no reason that those reports
cannot be tabled in the Parliament, yet in December 1992, members opposite when in
opposition fought tooth and nail to prevent the printing of the Kyle report, and the House
divided on that mater. In this case, the same people who opposed the printing of the
Kyle report are telling us that we cannot see the reports that were ordered by the Minister
for Local Government - the Minister of the Parliament, not the Minister of the
Government - to investigate allegations of corruption in those two shire councils. That is
not an adequate response from the Minister. It is entirely proper for the Minister, faced
with allegations of improper conduct, to order an investigation to be carried out and to
seek advice from Crown Law. However, it is not proper for the Minister to receive
presumably modified documents from Crown Law and not make them available to the
Parliament. Indeed, I would say it is an impertinent response by the Minister, because it
is the Parliament that is responsible, not the Minister.
The Government has failed also in regard to part 3 of the motion. The Attorney General
has not taken all of the measures that are necessary to exorcise the corruption that we
have seen. The Attorney General has not done all she can to ensure that the public is
satisfied that all former or present members of local government authorities and of
Parliament about whom allegations of corruption have been made -

Hon Tom Helm: Why wouldn't she?
Hon KIM CHANCE: That is something we will have to ask the Attorney General.
The Kyle report, entitled "Inquiry into the City of Wannerco", states at chapter 11,
headed "Summary of Findings"1 at point 11.2.1 -

There is evidence to support an allegation that Councillor Bradshaw received the
sum of $200,000 and the sum of $50,000 from Lobito Pty Ltd as rewards for
promoting the interests of Lobito ty Ltd in the Betridge Medical Centre before
the Council.

Point 11 .2.2 states -
Councillor Bradshaw requested and received a donation from Rosinita Nominees
ty Ltd in January 1989 following the assistance he gave Rosinita Nominees Pty

Ltd in respect of its application for approval of the development of the Woodvale
Tavern ...

Point 11.2.3 states -
Councillor Bradshaw demanded and received a donation from Greenwood
Village Pty Ltd in April 1987 after supporting Greenwood Village Pty Ltd in its
application to the Council for approval of the expansion of the Greenwood
Village Shopping Centre in 1986 and before two fuirther applications for such
approvals were considered by the Council in November 1987 ...

Point 11.2.4 states -

It is inappropriate for the Inquiry to make findings in respect of the allegation that
a Councillor or Councillors requested a reward from Matthew Pavlinovich for
ensuring approval of an application for the rezoning of the Craigie Roller Rink in
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July 1987 because criminal proceedings in respect of that matter are currently in
process ...

In regard to all but the last of those matters, there is good reason to have former
councillor Bradshaw returned to Australia so that these allegations can be properly laid to
rest, because they involve not only former councillor Bradshaw but also a whole clique
of people. I will not go into that clique, but that is identified clearly in the document.
The PRESIDENT: Order! The member is now traversing the debate that occurred
yesterday. I mentioned at the beginning that the member would be transgressing
Standing Order No 91 if he did that. The mover of the motion studiously evaded
transgressing at all, and subsequent speakers have done the same. I was pretty sure when
you read out those four paragraphs - although I did not interrupt you because I was not
100 per cent sure - that they were actually read out yesterday also. I am sure that the last
few comments you made do allude to the debate yesterday, and if we go down that path,
it will deny the original mover the principle that this is a matter of urgency, because it
cannot be urgent if we debated it yesterday.
Hon KIM CHANCE: Mr President, thank you for your guidance. I was aware that 1
might have stepped over the line somewhat, but I did it for a purpose, and I believe the
purpose is justified when considering the first item being considered. The question I
need to ask now, and I believe this is consistent with today's urgency motion, is that
given that evidence - and that is why I repeated it again - why has the report not been
acted upon sufficiently so that these matters cart be cleared up properly and adequately?
Hon E.J. Charlton: By the police?
Hon KIM CHANCE: No. I believe the Attorney General now has a role to play, but if I
follow the line of that interjection, I will fall foul of the President's ruling. I mean by the
Attorney General. We need to know also why the Government has refused to release
other reports of this nature. Some damning evidence of corruption is involved in the
Kyle report. How do we know that the reports about the Boddington and Greenough
Shires do not contain similarly damning evidence? We do not know, because those
reports have not been tabled by the Minister for printing. While we do not know, we will
be concerned, and more particularly the ratepayers of the Boddington and Greenough
Shires will be concerned, about what those reports might contain. Why has the Attorney
General not been able to assure Parliament that every measure which should have been
taken has been taken? The Kyle report indicates that there are close connections among
that clique to which I referred associated with then Councillor Bradshaw and the Liberal
Party. Today, the Liberal Party is a party of government.
[Resolved, that the motion be continued.)
Hon KIM CHANCE: I thank members for granting leave, end I will not be very much
longer. I had hoped to conclude the debate within the hour.
Hon N.F. Moore: The Minister has to respond. If you use the hour for debate, you must
give time for a response. It could go on forever.
The PRESIDENT: Order!
Hon KIM CHANCE: As I said, I had hoped to complete my contribution within the
hour.
The Liberal Party is one of the parties which form the Government in this state, and an
uncomfortable connection has been established between known members of the Liberal
Party and persons about whom allegations of corruption have been made and, to some
extent, proved or admitted. It is too uncomfortable for the people of Western Australia to
endure living without an adequate response, which we have not had.
The commissioning and printing of the report at the insistence of the former government
in 1992 began a process which should have been continued. Comment was made
yesterday that the process had not been continued in the two months between the tabling
of the report and the end of our time in government. The fact is that many months have
passed since then in which insufficient action - I hesitate to say no action - or no apparent
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action above the water line has been taken. Where is the Kyle report sitting now? How
far has it been investigated? Are the serious allegations contained in the report any closer
to being resolved than they were when the report was tabled in December 1992? What
else is contained in the Boddingmon and Greenough reports, or indeed any other report
about which we do not know, which should concern us equally as much?
HON E.J. CHARLTON (Agricultural - Minister for Transport) [3.33 pm]:. If the
Opposition were genuine in expressing these concerns, one could fully rationalise them.
However, the comments are hypocritical in the extreme. Hon Kim Chance's last
comment was that the Kyle report was instigated by the previous government, although
whether it was genuine at the time is questionable. However, everyone agrees that the
inquiry should have been instigated. Having made that report public, it was
acknowledged that no action was taken by members opposite when still in government.
Hon Kim Chance: I didn't say that no action was taken.
Hon E.J. CHARLTON: No action was taken between the report being tabled and the
election, and now members opposite are critical that no follow up action has occurred.
At the same time, they also claim that we have two other reports which have not been
made public and this creates a problem as they do not know what is going on. On the one
hand, they have proved to themselves that when their Minister knew -

Hon Kim Chance: Is this really your defence, Eric? Good Lord!
Hon E.J. CHARLTON: I am arguing on the member's ludicrous proposals. He should
be the last bloke who discusses what goes on before people get into Parliament.
Hon John Halden: Here we go - personal denigration and into the gutter.
Hon E.J. CHARLTON: Hon Kimt Chance knows as well as anyone about local
government issues; he knows that accusations are made about people from time to time
which have no basis whatsoever. He wants to operate by holding an inquiry and kicking
these people into the gutter because accusations have been made; he wants the report to
be made public and to allow people to be condemned by innuendo rather than provided
with a fair opportunity to defend themselves.
Hon John Halden: Absolute rot!
Hon E.J. CHARLTON: The accusation in this case is that the Government is not
vigorously pursuing the contents of the report through the appropriate channels; namely,
the Attorney General, the Minister for Local Government and the police. That is what is
being stated by the Opposition.
Hon A.J.G. MacTiernan: We don't know what is in the report.
Hon E.J. CHARLTON: I do not think the member knows anything. Members opposite
are a pretty dumb lot obviously. They are so obsessed all of a sudden with
accountability. It is not a justification for not pursuing the report and taking action, but
one cannot help but comment that the same people who sat in this place for 10 years
defending the indefensible when we asked questions of the then Attorney General and the
Ministers for Police and Local Government about activities -

Hon Graham Edwards: You received full answers from me.
Hon E.J. CHARLTON: The only comments which came from the former Minister for
Police were that they were operational matters and that he simply would not buy into
them. The same member has now moved an urgency motion and said that action should
have been taken as a con-sequence of that report. Here is the total hypocrisy.
Hon Graham Edwards: That is pathetic. Weak!
Hon E.J. CHARLTON: When the honourable member was Minister for Police he
repeatedly would not answer questions put to him on those -

Withdrawal of Remark
Hon GRAHAM EDWARDS: The Minister has unfairly reflected upon me. I never once
refused to answer a question, and I ask that that inference be withdrawn.
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The PRESIDENT: The Minister must withdraw.
Hon E.I. CHARLTON: I have no problem wit withdrawing the inference, if that is how
the member took it.
Hon John Halden: There was no other way to take it.
Hon George Cash: He gave some answers, but not good ones.

Debate Resumed
Hon E.J. CHARLTON: The member always said that it was a police responsibility and
that he wouid not answer it. That is the matter to which I refer; it was as clear as the nose
on his face, and we accepted that that was the way it was. The member then said that the
current Minister for Police should be getting into this matter and making sure that the
police carry out investigations.
Hon Graham Edwards: I didn't say that at all. [ will read back to you what I said.
Hon E.J. CHARLTON: I know what the member said. I repeated the last part of the
comments.
Several members interjected.
The PRESIDENT: Order! I said yesterday that I was fed up to the back teeth with
members conducting private arguments during debate in this place. Some members
spend too much time listening to another place. The rules of this place are definitely
distinct from those of another place. What occurs in that place bears no resemblance to
what occurs in this place, certainly not while I am sitting in this Chair. If members want
to do something ocher than to conform to the standards of decorum and dignity of this
place, they have an easy answer; that is, get rid of me, which would require 18 people -
that is not too many. However, as long as I am sitting in this Chair, we will obey the
rules. I gave an oath and an undertaking that I would maintain the dignity, decorum and
rules of this place.
The only way you will stop me doing that is to get rid of me. If you want to earry on like
a circus go somewhere else. Do not do it here. Minister, talk to me, not those other
people. You can bet your socks you will not get any interjections fromn me.
Hon E.J. CHARLTON: You will note, Mr President, through all my comments I have
addressed the Chair because I remember your comments yesterday. It seems that some
people in this place can go on for half an hour or an hour and make a whole range of
-accusations against people on this side of the House with no interjections. However, as
soon as one tries to demonstrate the other side of the story people exhibit a number of
sore spots that have not healed for over 15 months, so they are still a bit touchy. Those
are the facts, and when they cannot handle it, that is the way they respond.
The PRESIDENT: Order! It is not a matter of whether they handle it, but a matter of
whether I am going to handle it. While you continue to make comments that provide the
opportunity for members to interject, you are contributing to the disorderly conduct of
this place. I do not care where you sit in this place or on which side you sit. The rules
are the same for every member, and I will not budge on that.
Hon ESJ. CHARLTON: In the motion moved today the first point was the failure of this
Government adequately to fulfil its responsibility to ensure that corruption in local
government, once exposed, is fully investigated. I do not have to defend the Minister for
Local Government as his actions speak louder than words. At all times since be has been
Minister, where appropriate advice has involved the Director of Public Prosecutions, the
police and the Crown Solicitor's Office, he bas asked for that legal advice to ensure that
when accusations have been made he has the necessary information. The Kyle report
into the Wanneroo City Council makes it clear that Kyle liaised with the police and
bought matters to their attention in the course of his inquiry. Why this sudden accusation
that action has not been taken?
I said yesterday that in the new Local Government Act there will be enhanced
accountability and efficiency measures that require increased economies for councils.
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That is something the previous Government failed to do. It promised regularly that a new
Act was imminent but failed to deliver. I did not mention yesterday that when this
Government came into office, having been promised a new Local Government Act with
all the changes to ensure the efficient operation of local government, the Minister for
Local Government inherited the proposed changes to the Local Government Act. They
were one small chapter of the new Act which had been drafted. After all these years that
is al he got. He had to start virtually frorn scratch ro develop the new Local Government
Act. One finds that the Opposition simply has what it deserves from local government.
When I attend local government conferences I find all they got from the previous
Minister for Local Government was bullying about how to change boundaries. He told
them, "You will accept this Or I will change it and I will tell you how many people you
will have on your council and where those people will come from." That is all they were
told, I was at a number of those council meetings when they were told that.

Sitting suspended from 3.45 to 4. 00 pm
Hon E.J. CHARLTON: Turning to the Kyle report into the Wanneroo City Council,
liaison was conducted with the police and matters brought to their attention during the
course of the inquiry. 1 continue to discuss the new Local Government Act. When we
camne to government the new Minister for Local Government began the process of
developing the new Act. Unlike what had taken place previously, the Minister has been
consulting with others. No matters alleging corruption in local government in this state
have been ignored by this Government. All have been, and will continue to be, dealt
with properly.
The point was made regarding Greenough and Boddington Shires under point 2 of the
motion. The previous government's deals were never brought into the open; it took a
great deal of pressure to encourage that to happen, and it occurred on only a few
occasions. That only came out as part of the royal conunission. It was not, as has been
stated today, an overwhelming and quick response of the previous government to appoint
a royal commission when those allegations first arose. It was years later that the royal
commi-ission began its work of unravelling the web that surrounded the activities of the
previous government in Western Australia. Reports on a variety of allegations are
routinely prepared by the Department of Local Government, dealing with issues such as
allegations of pecuniary interest and administration problems. Where such matters have
legal implications, advice has been sought on whether such reports should be made
public, and, if so, in what form. In the case of the department's report into the Shire of
Greenough and the Town of Claremont, that advice proposed that each council should be
permitted to view the report, and that neither should be published. One would think the
Opposition would respect the legal recommendations, as publication could be used as a
defence for other pending legal actions, and a fair trial cannot be held if public comment
has been miade about it.
Hon Tom Helm: Did Connell not say that?
Hon E.J. CHARLTON: As has been stated today, the judge said that he had -

The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon E.J. CHARLTQN: The judge said be had faith in the jury system because juries
need to be above and beyond that involvement. Would it not have been better for those
people to have been brought to justice without all the publicity and the politics that were
being played? Would it not have been better for them to have bad a straight trial rather
than our wasting hundreds of millions of dollars of taxpayers' money? That money has
been used to put into the court system a process other than getting justice for the people
who were affected by those decisions-
Hon John Halden: This is the worst speech the Minister has ever made. it is absolutely
illogical.
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: The Opposition is a funny little group of people.
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Hon John Heiden: At leat we are not the holier than thou brigade over there.
Hon E.J. CHARLTON: A man lie the Leader of the Opposition who we know has no
conscience never has any problems sprouting -

The DEPUTY PRESIDENT: Order! The President often states that members do not
have to like or agree with what other members say, but one has to listen to it.
Hon E.J. CH-ARLTON: The Minister for Local Government has been criticised because
he sought legal advice. He has taken note of that legal advice to enable those responsible
for prosecutions to do their job, and he has been criticised for that. That is not what the
previous Minister for Local Government did when he chose not to seek such advice
relating to the Wanneroo report. The Opposition jumps up and down stating that action
has not been pursued when it did not seek any legal advice. If the legal advice stated that
the report is not to be released publicly, then allow the Director of Public Prosecutions to
get on with the job of punnuing it, and we might have some action. They might have been
satisfied. But he did not do that. Why did he not do that? Obviously for political
reasons. He was not interested in prosecution. He wanted to play it up as a lead in to the
election, hoping that would save him from the justice that the jury of Western Australia
was going to bring down. Had advice been sought by the previous Minister, a different
situation might have occurred.
Hon John Halden: David King might have pleaded something other than guilty.
Hon ElJ. CHARLTON: The Leader of the Opposition is now suggesting that David King
pleaded guilty because the report was made public. In the interests of justice the Minister
for Local Government has taken appropriate advice from the Crown Solicitor and acted
according to that advice. When the Director of Public Prosecutions legislation was
introduced into the Parliament, Mr David Smith stated in his second reading speech -

Under the Bill the director will have full legal authority to make all decisions
concerning the prosecution of criminal offences.

Hle continued -

The legislation will make it absolutely clear that the director will act with
complete independence from the Attorney General and the Government of the
day.

It is a fairly important statement from the previous Minister who was not only the
Minister for Justice but also the Minister for Local Government. On the same day he
stated -

The director will also have the responsibility for the extradition of offenders and
prisoners.

He continued -

Part 4 of the Bill introduces the relevant provision by a declaration -

Point of Order
Hon JOHN HALDEN: If the Minister is quoting from Mansard, standing orders require
that he quote the page and the year and volume.
The DEPUTY PRESIDENT: Yes. The Minister needs to identify the document.
Hon E.J. CHARLTON: It is Hansard, from the Legislative Assembly, page 2168. 1 do
not have the date. It was the second reading speech of the Director of Public
Prosecutions Bill. I will provide the date.

Debate Resumed
Hon E.J. CH.ARLTON: I now quote from page 2170 where it states -

Part 4 of the Bill introduces the relevant provisions by a declaration of the
independence of the director from the Attorney General or any other person in the
performance of the director's functions. Provision is made for consul tation
between the Attorney General and the director whenever either of them thinks it
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is desirable. By this means views can be exchanged, but the independence of the
director is not threatened or affected.

The Minister's second reading speech said that clause 27 provided that -

... the Attorney General is expressly precluded from giving a direction on his
own initiative in a particular case.

The Minister went on to say that -

Clause 27(3) will enable the director, at his own discretion, to seek a general
policy direction from the Attorney General. It will also enable the director to
seek a policy direction relating to a particular case. The director must initiate the
request before the Attorney General can give a direction in a particular case, and
any direction given in response to such a request must be made public in the
report of the director to Parliament.

Further on the Minister said -

... the Bill leaves the director with an absolutely independent discretion as to
whether to seek a direction. This is in keeping with the overriding consideration
of the Bill, which is to ensure the independence of the director's office.

I have referred to the Minister's second reading speech on the Director of Public
Prosecutions Bill because paragraph (3) of the motion calls on the Attorney General to
intervene.
Hon Kim Chance: To make a policy decision.
Hon E.J. CHARLTON: When the Labor government Minister introduced the DPP Bill
he made it abundantly clear that the Attorney General must not interfere with the DPP' s
role.
Hon Kim Chance: It says that the Attorney General can make a policy decision.
Hon E.J. CHARLTON: Everyone is well aware, and it has been repeatedly stated, that
the subject matter of this motion is in the hands of the police and the DPP. What is the
problem that the Opposition has? Is it putting forward a vote of no confidence in the way
the police and the DPP do their job?
Hon John Halden: We want to know what the Government thinks.
Hon N.F. Moore: You have been told.
Hon E.J. CHARLTON: Of course, we know why the Opposition has moved this motion,
but the Goverrnent has to go through the process of listening to members opposite and
responding to them. Everyone knows that the Opposition is playing politics and that it is
taking this opportunity to denigrate a few people. It does not want to miss the
opportunity to have a go at some people. That is fair enough, but everyone knows that
the Opposition is only playing a game. The Government is going through the process of
defending innocent people.
Hon Kim Chance: And guilty ones.
Hon N.E. Moore: That is not true at all.
Hon E.J. CHARLTON: Dr Wayne Bradshaw has been mentioned on many occasions in
this place and warrants have been served on him. What is the problem that the
Opposition has?
I have just been made aware of a memo which was forwarded to the Attorney General by
the Director of Public Prosecutions. The subject matter is, "Wayne Bradshaw
Extradition" and it reads -

An alleged accomplice David Anthony KING has pleaded guilty in the District
Court on 30 May to 1 count of corruption.
As a result, his evidence now becomes available for use in a prosecution against
Dr Bradshaw together with other evidence previously obtained.
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I have applied the Extradition Guidelines which form part of the Prosecution
Policy published 1 November 1992 and 3 December 1993 to the facts of the case.
I consider that steps should be taken to extradite Dr Bradshaw if extradition
proceedings are possible.
As Dr Bradshaw is overseas, any request to his country of residence must be
made by the Commonwealth Attorney General.
A Crown Prosecutor has already discussed the matter with a Commonwealth
Attorney General's officer and has advised that we propose to make a formal
request in the near future.
The formal request to the Commonwealth Attorney General, by convention, is
made by the State Attorney General.
My office will prepare a draft for your consideration shortly.

The memo is signed by John McKechnie, QC, Director of Public Prosecutions and is
dated June 1994. Unfortunately, I am unable to read the exact date in June, but I am sure
members can work it out!
Hon John Halden: It is probably 1 June.
Hon E.J. CHARLTON: It probably is and I thought the Leader of the Opposition would
work that out. It appears to me that this action by the Opposition -

Hon John Halden: We are to be congratulated again. We referred it to the DPP and he
will act if we raise the matter again.
Hon E.J. CHARLTON: The Opposition moved an urgency motion yesterday which was
the day after Mr David King's court case. If the Opposition considered its actions it
would know that what it has done is a waste of time because the necessary action has
already been taken.
Hon John Halden: We think it has been successful.
H-on F.). CHARLTON: I am not being critical of the Opposition because it has the right
to move urgency motions. However, in this case it is not pursuing the issue, but is
playing politics. That is evident when one considers when the report was released and
why the Opposition has made certain allegations since. If it were half dinkum it would
acknowledge that certain actions have been taken every time someone appeared before
the court, rather than try to defend actions which have in the past been indefensible. The
Opposition should be consistent. It comes down hard on some people, but with others it
raises all the questions under the sun to justify why they should not be pursued.
Everyone is aware of the allegations which have been made against some people who are
innocent. However, when the public believe that someone has something to answer for,
the Opposition tries to defend them both publicly and in this place.
Hon N.F. Moore: In fact they let Mr John O'Connor off on one occasion?
Hon E.J. CHARLTON: That is right. He did not even go to court and his reward was to
be endorsed as a Labor candidate for Parliament.
Several members interjected.
Hon E.J. CHARLTON: The Official Corruption Commission was established in August
1989 and the 0CC Act was designed to stop corrupt practices in official circles. The
memo I read from the DPP demonstrate that the Act is actually working. Members will
agree that is not the way things operated from 1989 to 1992. Every roadblock possible
was put in front of the then Opposition and it could not find out what was going on. We
had never before witnessed the secrecy which was demonstrated both inside and outside
this place. When the then Opposition asked questions about the financial affairs of this
state the then government tried to justify its position. The first report of the Royal
Commission into Commercial Activities of Government and Other Matters only
confirmed what people believed. The defence of that is to go on some other hunt to try to
act as judge and jury over other people, when everyone agrees that the system in place
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has been put there to deliver a proper result in a proper way; that is, through the court
system. This Governiment not only supports the procedures put in place but is also
rigorously endeavouring to ensure that they deliver the goods. That is done in a number
of ways. It is done by the changes we are determined to include in the new Local
Government Act. Members would have good ground for being critical if the Government
had been in office for five years and had not delivered. However, it has been in office for
only 16 months. I am sure all members will acknowledge that the first few months of a
new government are spent assessing the situation. Members opposite can hardly be
critical of the current Minister for Local Government for not delivering a new Bill when
he had nothing to start with, other than the standover Hitler tactics of the former NMinister
who was not interested in any reform of local government, except turning it into a
political game and an opportunity to gain control for the Labor Party.

Withdrawal of Remark
Hon JOHN HALDEN: I think the term "standover tactics" referring to a member in the
other place is unparliamentary, and I ask that it be withdrawn.
The DEPUTY PRESIDENT (Hon Barry House): It is the custom of this House that if
someone takes offence, that person is entitled to ask for the remark to be withdrawn.
Hon E.J. CHARLTON: Is he entitled to ask for it or must he get it?
The DEPUTY PRESIDENT; He has asked that it be withdrawn.
Hon John Halden: Standover tactics involve a breach of the law.
Hon E.J. CHARLTON: I withdraw absolutely. Just ask every local government what
they thought of him.
Hon JOHN HALDEN: The Minister cannot qualify a withdrawal. You, Mr Deputy
President, know that and you are allowing him to do it.
The DEPUTY PRESIDENT: That is correct; the withdrawal must be unconditional.
Hon ElJ. CHARLTON: It is unconditional, but I say -

Hon John Halden: Do not say because you are breaching the standing orders.
The DEPUTY PRESIDENT: The point of order has been made, the withdrawal has been
made, and members should now resume the debate.

Debate Resuned

Hon E.J. CIIARLTON: A number of members in this place have judgments made about
them, including me. I have no problem with that. If members opposite are touchy about
the former Minister for Local Government and what he was trying to do, so be it.
Hon John Halden: You cannot substantiate your claim about standover tactics.
Hon E.J. CHARLTON: Local government authorities were told to change the number of
councillors and the areas they represented. They were told that if they did not do so, the
Minister would do it for them.
Hon Kim Chance: Are you saying that electoral reform is a standover tactic?
Hon E.J. CHARLTON: The member can call it what he likes. He should talk to the
people in the area he represents. Has Hon Kim Chance been to the Kellerberrin Shire
Council and asked what it thought about what was going on?

Point of Order

Hon GRAHAM EDWARDS: I draw your attention, Mr Deputy President, to the terms
of the motion and I ask that you direct the Minister to address the motion. When this
motion was brought forward the President gave fairly concise guidelines for the debate,
and it is quite evident that the current speaker is covering matters well and truly outside
those guidelines.
The DEPUTY PRESIDENT: I believe the Minister is straying from the terms of the
motion and I ask him to confine his comments to matters relevant to the motion.
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Debate Resumed

Hon E.J. CHARLTON: I was simply making the point that the whole basis of the motion
was the activities of the current Minister for Local Government and the Attorney
General. It has been proved conclusively in the case of the Attorney General that
everything that should have been done, has been done. Action has been taken, and
further action that needs to be taken has been identified and is progressing as a
consequence of the court decision yesterday and the plea of guilty. That has given the
DPP the added evidence he needed to institute extradition procedures. I was advised
yesterday that prior to the recent events in court, such an application for extradition
would not have been successful because one must have sufficient evidence to warrant an
extradition. I understand there is still some complication regarding extradition
procedures with the country in which Dr Bradshaw lives. Therefore, this may not be the
end of the matter, and I hope members opposite will not later suggest that an arrangement
has been made to prevent the extradition. Such a suggestion would be completely wrong.
The police and the DPP have taken the appropriate actions and warrants have been
issued, but it has not been possible to administer the matter in the way everybody would
have liked it to be administered.
Like members opposite. I also become totally frustrated when it is not possible for people
to be brought before the courts and for justice to be done. However, we are all aware -
whether in government or in opposition - that a whole range of Acts and regulations are
in place to protect people, and to stop justice organisations and government bodies from
carrying out some of the procedures we would like to occur. Not a day goes by without
our seeing something that is not just, or proper procedures not being followed. We would
like something to be done about those matters, but I am sure we all recognise that at
times it is not possible to act in the way we think we should, without changing the
legislation. Although I acknowledge that it is the right of the Opposition to raise these
issues, it should also be acknowledged that today's information has enabled a new
dimension to be added to the ongoing situation, and I hope this whole matter will come to
fruition somewhere down the track. I emphasise the sentence in the letter to the Attorney
General from the DPP that "My office will prepare a draft for your consideration
shortly." It will not happen tomorrow but I hope it will happen in the very near future.
Although all things are fair in love, war and politics, the accusations made by the
Opposition do not hold up. I look forward to this issue being resolved in the proper
place - within the court system.
RON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (4.28 pml: I
find it amazing that the Minister can defend with such gusto the idea of secretive reports
and the notion that they should remain secretive, It is a well known principle in a
democracy that the public has a right to know. That is qualified to a minor degree by the
necessity to be careful in legal proceedings and to ensure that any legal proceedings taken
are successful. However, that does not mean the Government cannot sanitise a report to
make sure those considerations are taken into account, and the public provided with as
much knowledge and information as is appropriate, without jeopardising legal
proceedings. It is a fallacy to suggest that a government can operate on the basis of "trust
us because we know all and we know best". Members opposite may like to quote the last
few years of the Labor government, but I point out to the Minister that that approach was
adopted by Bjelke-Petersen in Queensland. The Fitzgerald royal commission report
details the litany of sins which occurred in that state. That government was based on the
principle of "trust us, we know best". After the experiences in Queensland and other
places in this country, the people will not accept that principle. The public have a right to
information and have a right to know. Considering the recent experiences throughout
this country, and bearing in mind the statements in this place in the 1980s and the early
1 990s, it is obvious that the Government has learnt nothing from those experiences.
The Opposition is pleased about the letter from the Director of Public Prosecutions. It
justifies the stance we took originally in referring the matter to the DPP, after nine
months of this Government's inaction. This Minister cannot say that the Attorney
General was acting on the high moral ground when it was the Leader of the Opposition in
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the other place who took steps to refer the matter to the DPP. How long must we wait for
this Government to act? The Government made a decision to do nothing in the hope that
it could tough it out and the matter would go away. It is in the Government's interest to
do that. One need only read the Kyle report to reaiise who would be in difficulty
politically were these matters investigated, and who was in difficulty the other day. We
have called for a policy position to be stated by the Government, and we have been doing
that for some time. Bearing in mind the extensive quotes from Mansard cited by the
Minister, we still want a statement on where the Government stands in relation to the
extradition of Dr Wayne Bradshaw. We knew that the DPP would make the right
decision, but we were never convinced that the Government would make a policy
decision on that extradition and put it on the record. Still the Government has not made
its position clear. The DPP has. The Attorney General has not stated the Government's
position, and it is about time that the Government made its position clear in regard to this
matter.
Among his carping comments the Minister said that this is some political game. It is not.
The letter from the DPP supports the process in which we have been involved over the
past two days. We have heard some of the most distorted and contorted arguments put
by the Government regarding its position on this matter.
Hon A.J.G. MacTiernan: You are dignifying them with the word "arguments'.
Hon JOHN HALDEN: That is true. I found most of the Minister's comments illogical. I
have learnt to live with that. The holier than thou brigade opposite should be reminded
that for nine months the Government has done nothing; it has never taken a policy
position on this matter, and finally the DPP has acted. But still we have not heard from
the Attorney General. We will continue to press for the views of the Attorney General.
The first law officer in this state should state clearly her perspective, and that of the
Government, regarding the extradition of Dr Wayne Bradshaw. The public demands a
statement, and we will get it sooner or later.
The situation is that 16 or 17 months later the Government has done nothing - until
Monday - about the Kyle recommendations that it could act upon without legislative
change. The Minister tried to blame the delay on amendments to the Local Government
Act. That is claptrap and the Government knows it. If the Government wanted to act on
the Kyle recommendations it could do so with the same great speed and veracity as it
acted in relation to the City of Perth - but not with the City of Wanneroo. The
Government stands fast with its double standards flying, in the hope that this matter will
go away. So far in this House I have witnessed nothing but claptrap and double standards
by the Government. Both Hon Alannab MacTiernan and Hon Graham Edwards should
be congratulated for their success in bringing these matters to the attention of this House
and this Parliament.
HON GRAHAM EDWARDS (North Metropolitan) [4.34 pm]: If the Minister
handling this matter had started his response mn the same way as he finished, debate
would not have continued for so long. Towards the end of his speech he began to grasp
the seriousness of the situation. He started to deal with it in a serious manner. I
understand how difficult it is to be a Minister representing a Minister in another place
and trying to respond to a matter from outside one's immediate portfolio area, but that is
the nature of being a Minister in this House. It is a situation with which Ministers here
must contend. As there are five Ministers in this House the workload is shared in a better
way than it was under the Labor government. The present Ministers do not suffer the
same pressures.
Hon Tom Helm: They are not as competent.
Hon GRAHAM EDWARDS: I want to make a constructive comment. It seems that on
receiving a notice of' motion a Minister goes away and seeks advice from the responsible
Minister in the other place regarding how debate should be handled. He should seek
information that can be provided to assist in debate, but it should not stop there. The
information received from the responsible Minister should not be used as the total
response. As a representative of the Government, the Minister in this place should
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respond to matters raised, or at least say that he does not have that responsibility and that
he will take those matters to either the Premier or the responsible Minister and have them
addressed.
I raised various questions but the Minister handling debate did not respond to them. I
will remind him what they were. I said that the least this Government should do is to
initiate an investigation to ascertain whether the original inquiry conducted by the police
into complaints of bribery at the City of Wanneroo was indeed an inquiry of integrity and
substance, or whether it was one of convenience and cover up designed to protect those
with influence and power at the City of Wanneroo. I said that the inquiry should be
conducted as a matter of urgency and that it should be conducted by an independent
expert. The inquiry should focus on whether the former fraud squad police officer,
former City of Wanneroo councillor and current member of the Legislative Assembly
Wade Smith was involved in the inquiry directly or in directly and, if not, whether he had
any influence directly or indirectly on the conduct or outcome of the inquiry. I regret that
the Minister did not respond to those comments, because it means we must continue to
pursue the Government on this matter.
I thank the Minister for advising the House that the Director of Public Prosecutions is
about to make formal recommendations to the Attorney General. The next thing we must
do is to ensure that when the Attorney General receives those recommendations she
fulfils her duty of office and refers the matter to the Commnonwealth Attorney General.
She should ensure that there is no delay in doing so.
Finally, I thank you, Mr President. I understand your initial concern about the motion.
In part, I agree with your comments. I can justify the motion being brought forward
because I do not believe the questions were addressed seriously yesterday but, in part, the
Minister has made up for that in the latter part of his speech.
[Motion, by leave, withdrawn.]

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Thomas, Hon Bob

By leave, on motion without notice by Hon Tom Helm, resolved -

That leave of absence for 14 sitting days be granted to Hon Bob Thomas on the
ground of parlianmentary business overseas.

ADDRESS-IN-REPLY
motion

Debate resumed from 31 May.
HON I.D. MacLEAN (North Metropolitan) [4.40 pm]: I feel privileged and humbled
to stand in this place today. I take this opportunity to offer my sincere condolences to the
wife and seven children of the late Hon Robert Pike. Despite being privileged at being
here today, I am also deeply saddened that I have come to Parliament under such
circumstances, which clearly could never have been envisaged. Hon Robert Pike was a
person of enormous integrity, competence and sincerity. He gave me great strength
through his assistance, advice and knowledge, and he communicated in a simple but
articulate manner. I will certainly miss him as a friend, and I trust that throughout my
term in Parliament I will be able to bring credit to him and to the Liberal Party.
My maiden speech will focus on my family background, employment history, education,
community service, values and my role as a member of Parliament. I am 40 years of age
and live in the suburb of Girrawheen with my wife, Tess, and my four children: Rebecca,
14 years; Samuel, 13 years; Gary, nine years; and Megan, seven years. We are a close
family and provide enoninous support to each other. Three of our children attend Mercy
College in Koondoola. Megan attends Our Lady of Mercy Primary School in
Girrawheen. Tess and I both serve on the parents and friends committee of both schools
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as wVe feel it is important for our children to have parents who take a strong interest in
their education and are part of the school community.
I was educated at Kent Street Senior High School. After leaving school I joined the
Royal Australian Navy and committed myself to nine very valuable years of service to
my country. These years taught me about mateship, teamwork and discipline. This is an
experience that should be pant of the lives of all young Australians. It would teach them
not to focus on themselves in a selfish and blinkered way. It would prepare them for
ongoing community service and their approach to life would take a much wider
perspective. I am glad that I had the opportunity to serve my country and to make a
contribution to the quality of life which most Australians enjoy. Since completing my
service in the Navy I have worked in a number of positions, including marketing, sales
and stores warehousing administration. Ten years in the private sector provided me with
the insight into how vulnerable small businesses are to government economfic policy.
Continued employment is only secure as long as there are incentives for business to
invest in capital and labour. Compliance costs for small business are the single greatest
impediment to efficient and profitable operation of a small business. I intend to work
hard to ensure that such imposts are kept to a minimum.
I have a long history of community involvement in the area where I live, including in the
Girrawheen-Koondoola Recreation Association; Blackmore Primary School Parents and
Citizens Association; Blackmore kindergarten; the Community Kindergartens
Association (Inc); Our Lady of Mercy Primary School parents and friends group; Mercy
College parents and friends group; northern districts softball, as well as my local church.
Ten years in conmnunity service, through various local organisations and associations,
has given me the confidence and encouragement to continue to serve the community. I
am particularly proud of the fact that it was the local community who came out and
supported me when I was elected to the council of the City of Wanneroo in 1993.
In 1988, with the support of the Girrawheen-Koondoola Recreation Association and the
City of Wanneroo, I initiated the Australia Day community breakfast for the people of
the Girrawheen-Koondoola area. This important event allows many families to come to
the park, enjoy breakfast and be entertained. Donations and subsidies offered by the
business community enable the breakfast to be organised so that it is managed within a
budget. In the International Year of the Family such events have a special significance in
so far as they focus, quite properly, on families and what family life represents. The fact
that attendances to this event have ranged between 1 500 and 2 000 people from the local
community shows that it provides a forum for promoting community spirit on one of the
most significant days on Australia's national calendar. I take this opportunity to thank all
of the committee members, helpers and donors who put in the effort to make the
breakfast possible.
I joined the Liberal Party in 1989 because of the value system the party promotes through
a number of principles that express die fundamental philosophy of the party. These
include the right to make our own choices - the freedom of the individual is the
cornerstone of a society remaining free; equality of opportunity, which permits
individuals to chart their own course in life; and prosperity, which is vital in maintaining
quality standards of health, education, culture and the environment in society. Therefore,
the goal has to be the greatest prosperity to everyone in the community. Diversity,
tolerance and fairness are important elements in accepting that everyone else has the
same rights as we do, as is minimum government intrusion in people's Dives, as opposed
to the philosophy which focuses on the intrusive, insidious mechanisms designed to
regulate the lives of ordinary people through dependency.
I pledge to work hard for the people in the North Metropolitan Region and for Western
Australia and in particular for the people in Girrawheen, Koondoola, Balga and
Marangaroo. I will work hard to ensure that the State Government fulfils its commitment
to encourage business to invest in order to provide jobs for people through the private
sector, which is fundamental to address the majority of our social problems and as a
community; to law and order through additional po!ce resources and through penalties
for law breakers; to return responsibility for the bringing up of children to the parents and
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not to state control; to the delivery of quality health and education services in the region;
and to the environment, in particular, that of the Koondoola region open space so that it is
preserved for the people of the northern suburbs. To conclude, Mr President, I look
forward to serving in this Chamber as a representative of -the people and to having the
opportunity to work under your guidance for the people of my constituency.
[Applause.]
Debate adjourned, on motion by Hon Tom Helm.
[Continued on p 73 1.1

REAL ESTATE AND BUSINESS AGENTS AMENDMENT BILL
JIntroduction and First Reading

Bill introduced, on motion by Hon Peter Foss (Minister for Pair Trading), and read a first
time.

Second Reading
RON PETER FOSS (East Metropolitan - Minister for Fair Trading) [4.50 pml: I
move -

That the Bill be now read a second time.
The Bill deals with amendments to the Real Estate and Business Agents Act that will
allow the home buyers assistance scheme to be reactivated. At the same time the Bill
provides for updating of penalties and the inclusion of standard provisions relating to
statutory boards which follow the recommendations of the Burt commnission.
The existing Act established a scheme for home buyers subject to criteria in the Act and
to other discretionary criteria formulated by the Home Buyers Assistance Advisory
Committee. The Act provided for grants of $1 000 to be made to first home buyers who
met those criteria. As the discretionary eligibility criteria regarding income were not
varied to keep pace with property values and wage movements, the scheme became
inoperative after 1986. When attempts were made to reactivate the scheme it became
apparent that the current provisions of the Act dealing with the home buyers assistance
scheme contravened the provisions of the Equal Opportunity Act 1981 in that single
persons were ineligible for grants.
This amendment Bill removes discriminatory provisions relating to the allocation of
grants from the home buyers assistance scheme. Funds to finance the home buyers
assistance scheme are already provided from pant of the interest from real estate agents
trust accounts. No government funds are involved and there is no new impost on real
estate agents. Other amendments have been included to simplify administrative
procedures for the approval and payment of rants. A time limit has been specified to
ensure grants are available only to recent first home buyers. New provisions have been
included to increase the level of the maximum grant to take into account alterations in
market conditions and changes in the amount of money in the fund. The fund currently
stands at $4.8m.
As a result of the reactivation of this scheme, first home buyers who meet the eligibility
criteria will again have access to grants which, while not large in monetary value, will
relieve some of the financial pressures associated with the purchase of a first home.
Since 1978, penalties under this Act have not been adjusted and therefore do not
constitute an effective deterrent. However, this Bill provides for penalties to be increased
in line with those imposed for similar offences under other legislation. The move to
increase penalties is strongly supported by the supervisory board and by the real estate
industry.
The provisions relating to giving of directions follow the usual provisions which have
been inserted since the Burt commission on accountability.
I commend this Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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OFFENDERS COMMUNITY CORRECTIONS AMENDMENT BILL
Introduction and Firs: Reading

Bill introduced, on motion by Hon Peter Foss (Minister for Health), and read a first time.
Second Reading

HON PETER FOSS (East Metropolitan - Minister for Health) [4.52 pm]: I move -

That the Bill be now read a second time.
This amendment Bill will, when enacted, ensure that it is a requirement for release of a
prisoner on work release that the prisoner has served not less than 12 months' continuous
imprisonment under sentence. The Offenders Community Corrections Act 1963 provides
for establishment of community corrections centres and offender programs. Prisoners
who have served substantial terms of imprisonment may be at risk if released into the
community without suitable accommodation and employment support and adequate
social skills. Such problems are addressed by the community based work release
program, which provides intensive supervision and systematic resocialisation for
prisoners who are approaching the end of their sentences. It is aimed at successful
reintegration into the general community. The prisoner is considered for work release by
the chief executive after submission of reports by prison staff and community corrections
officers who investigate the prisoner's work release plan, proposed employment and
accommodation. The ultimate decision to approve or not approve the work release
application is made by the Parole Board on reference from the chief executive. An order
allows; the prisoner to be released from prison to engage in a community based program
or to seek or engage in gainful employment or gratuitous work for a charitable or
voluntary organisation approved by the chief executive officer. To be eligible for
community based work release a prisoner must satisfy a number of conditions set out in
section SOX(2) of the Act. The prisoner -

(a) must be not less than 17 years old;
(b) must have served a period of not less than 12 months' imprisonment;
(c) must have no more than 6 months of the sentence left to serve;
(d) must have attained a security racing which indicated that he or she will

impose a minimum risk to the public.
Policy has required service of a continuous period of 12 months' imprisonment following
sentence, uninterrupted by any ocher status as a prisoner - for example, remand - or any
period of conditional release - for example, parole or bail. It is not permissible to
aggregate discontinuous periods of imprisonment served under sentence. However,
alternative interpretations of the legislation have recently been advanced by prisoners to
the effect that section 50X(2)(b) simply requires that the prisoner has served not less than
12 months' imprisonment and that discontinuous periods of imprisonment should be
aggregated to total the required 12 months. Such an interpretation undermines the
credibility of the work release program. The distinction between remand status and
service of a sentence of imprisonment may be blurred with prisoners claming remand
periods in qualifying for community based work release; further, any relaxation of policy
controls raises the possibility of separate and discrete brief terms of imprisonment being
advanced as a qualifying deposit for community based work release eligibility. This runs
counter to the traditional nature and aims of the work release program which require
service of a reasonably lengthy and continuous period of imprisonment.
The proposed section 50X(2)(b) simply inserts the word "continuous" into the subsection
as it exists now. This amendment clarifies the requirement that the prisoner must have
been in custody for a continuous period of not less than 12 months as one of the
conditions of eligibility for the work release program. The amending Bill is to
commence on date of proclamation.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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TRUSTEE COMIPANIES AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Han Peter Foss (Minister for Health), and read a first time.

Second Reading
HION PETER FOSS (East Metropolitan - Minister for Health) [4.55 pm]: I move -

That the Bill be now read a second time.
This amendment Bill serves two functions. It provides that trustee companies can enter
interest rate swaps and a number of similar arrangements under certain conditions and
updates the relevant sections of the Trustee Companies Act 1987 which refer to the
Companies (Western Australia) Code by substituting equivalent provisions from the
Corporations Law. In addition, a reference to the Unclaimed Moneys Act 1912 is
substituted for a reference to the Unclaimed Moneys Act 1990.
The cornerstone of any trustee company's approach to investment should be to minimise
risk and maximise income through disciplined investment management of the funds
under supervision in the best interest of investors. Factors such as interest rate, currency
levels and inflationary pressures ought to be taken into account and every effort made to
ensure that select individual assets perform well despite the varying economic cycles that
form the basis of investment strategy. The assets of most funds are made up of a mnix of
bank bills and mortgages. In general, the interest paid to investors and the interest
received from the investment of the investment funds would move in line with
movements in general interest rate markets. With interest rates presently at low levels, it
is becoming comnmon for borrowers to request fixed rate mortgages, and since the interest
paid to the investors varies with movements in interest rates, a risk exists to the income if
interest rates were to rise again.
It is important that trustee companies can protect their investments against this risk
through an appropriate hedging mechanism. They can do this by entering into interest
rare swap transactions, not only to optimise the income of, and minimise the risk to,
investors but for the efficient management of the funds in today's financial markets. A
trustee company might be placed at a competitive disadvantage if it were unable to
compete with fixed rate mortgages. An interest rate swap transforms one type of interest
obligation - say, fixed - into another - variable - and thereby enables a swap user to
manage its interest obligations and exposures to meet the needs of investors and
borrowers in a given interest rate environment and can be used to hedge against future
interest rate movements. A swap forms an agreement between two parties whereby they
agree to exchange periodic payments to be paid on a notional principal amount and
calculated on the basis of specified interest rates for a specified term and payment
frequency. Interest rates swaps are simple and straightforward to negotiate, and can be
easily reversed by entering into an offsetting swap transaction. As well, the rights and
obligations of both parties to the swap are clearly established and protected by the
standard terms and conditions governing interest rates swap transactions.
Doubt has been expressed as to whether trustee companies can enter into swap
transactions. It is thought that an express power is desirable. The doubts initially arose
on the basis of a House of Lords decision in Hazell v Hammersmnith and Fulhamn London
Borough Council reported in the Law Reports Appeals Cases, 1992 volume 2,
commencing at page 1, where the question of the power of a potential counterparty
planned to enter a swap transaction was considered. The House of Lords found that the
Hani-ersmidth and Fulhami London Borough Council had limited powers of investment,
none of which authorised it to enter into swap transactions and no such power could be
inferred. The effect was that the bank involved was exposed to risk and lost heavily.
There have been recent amendments to overcome this decision by conferring express
power to enter into swaps on statutory authorities when no such express power was
previously conferred. The Western Australian Treasury Corporation Act 1986 has been
amended to confer express power on the Western Australian Treasury Corporation to
enter into swaps, and the Transport and Communication Legislation Amendment Act
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1991 (Commonwealth) has ensured that the Australian National Railways and Civil
Aviation Authority has, and always has had, the power to enter into a number of financial
management risk transactions.
As I said at the beginning, a number of conditions have been placed on trustee companies
seeking to enter interest rate swap transactions. The power in question can only be used
as follows -

for managing exposure arising out of adverse variations in the cost of borrowing
or raising of money, or the revenue obtainable by the company from investments
made or financial accommodation provided by the company;
not for any speculative purpose;
in accordance with its equitable and other duties as a trustee;
when the company has formulated a prudent credit policy setting out the manner
in which and the control subject to which it may exercise its powers; and
when the credit policy and its application is subject to review by a registered
company auditor.

Trustee companies are involved in the safe custody and control of moneys held in estates
and on investment. It is important that they be given the power to enter interest rate swap
transactions in order that they may compete in an increasingly competitive market. The
Government is aware that the funds involved are held in trust and accordingly as many
safeguards as possible have been incorporated into the amending Bill. The Bill provides,
as well as the safeguards, extensive powers to auditors to review the exercise of the
powers and to report discrepancies and deficiencies to the board.
As I noted above, a number of additional amendments have been made to incorporate
reference to the Corporations Law in substitution for reference to equivalent provisions in
the Companies (Western Australia) Code and related codes. The relevant provisions do
no more than substitute new material for old material and are not intended in any way to
vary the thrust of the Act. The amending Bill is to commence on Royal assent.
The Bill will incorporate into the Trustee Companies Act 1987 express power to enter
into interest rate swap transactions. It does no more than give trustee companies the
powers the number of other pieces of legislation have conferred on corporate bodies as a
result of doubts expressed on the basis of the Hazell v Hamimersmith and Fulham London
Borough Council case (1992) 2 A.C. 1.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

[Questions without notice taken.]

ACTS AMENDMENT (PERTH PASSENGER TRANSPORT) BILL
Introduction and First Reading

Bill introduced, on motion by Hon E.J. Charlton (Minister for Transport), and read a first
time.

Second Reading

HON EJ. CHARLTON (Agricultural - Minister for Transport) [5.20 pm]: I move -

That the Bill be now read a second time.
In September 1993. I brought to the attention of the House the Government's decision
pertaining to the future of Perth public transport. The objective of the Government's
public transport reform program is to develop a more efficient, effective and responsive
public transport system in metropolitan Perth, at a reduced cost to the community. The
two key principles on which the reform plan is based are: The existing government-
owned operators - the Metropolitan (Perth) Passenger Transport Trust - MTT - and
Westrail - are not to be privatised but are required immediately to begin the necessary
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moves to adapt international best practices; and the public transport system is not to be
deregulated, as in the United Kingdom, but instead will have contestability introduced
through a system of competitive tendering for individual services and/or contract areas.
The development of public transport in metropolitan Perth will continue in an integrated
way, and the total system will continue to operate under the name "Transperth'.
The Department of Transport has assumed responsibility for the coordination of public
transport from the MTT with the establishment of a public transport coordination unit,
which also has a strategic role in regard to metropolitan transport policies generally. In
consultation with private and government service providers, this public transport
coordination unit within the Department of Transport has a three dimensional role. It is:
The champion of public transport by promoting its benefits and influencing behaviour;
the custodian of those service qualities which are critical in attracting patronage and over
which individual operators may not have either control or necessarily sufficient concern;
and the supervisor of cost-effectiveness considerations by ensuring that a competitive
environment is maintained at all times. The MTT is progressing its reform to ensure that
it has the appropriate degree of autonomy and flexibility to operate commercially as a
successful public transport provider. Negotiations are being held with the unions to
effect the workplace changes necessary to improve labour productivity and provide the
MTI' with the flexibility enjoyed by private operators.
Westrail will continue to operate Fastrak services as pant of the integrated Transperth
network. The current contractual arrangements between the M'lT and Westrail for the
provision of Fastrak services will be carried over to a contract between Transperth and
Westrail during 1994-95. Over the past year, Westrail has downsized substantially in
order to become more competitive. This will impact positively on the provision and cost
of Fastrak services. Westrail will continue to improve its performance and reduce its
costs to achieve international best practice levels by 30 June 1996. Under this program,
the annual public transport deficit level will be reduced by some $46 million from 1995-
96 relative to the 1992-93 Transperthi budget and service level.
The Government's timetable for the tendering of services is as follows: Ferry services,
with operations to commence in October 1994; bus services in Joondalup, Mandurah and
Annadale, with operations to commence in February 1995, and to involve a total peak
requirement of 18 buses; services in Midland, Kalamunda and Rockingham, with a total
peak requirement of 102 buses, with operations to commence in July 1995; contracts
involving up to 300 peak buses to commence in February 1996; and Fastrak services and
the remaining services, with a peak requirement of 340 buses, to be put out to
competitive tenders during the second term of Government. The timing and content of
all stages may be modified, if required, to take account of the results of previous tenders.
If the MTT is considered to be making inadequate progress toward the attainment of
international best practice standards, an accelerated tendering timetable will be
introduced. Similarly, if Westrail is not achieving its performance targets. I will seek
legislative changes to introduce competition forthwith in the Fastrak service. During the
tender process for the Joondalup and Mandurali area, consideration will be given to
including services currently operated by private contractors under separate regional
public transport - RP'I - contracts with Transperth.
in order to achieve the objectives and targets of the implementation program, minor
amendments are required to the Transport Co-ordination Act 1966, the Metropolitan
(Perth) Passenger Transport Act 1957 and the Western Australian Government Railways
Act 1904. In summary, the purpose of the Acts Amendment (Perth Passenger Transport)
Bill is to: Ensure that the Department of Transport has the power to carry out the
objectives of the reform; focus the role of the trust created under the Metropolitan (Perth)
Passenger Transport Trust Act to winning and maintaining passenger transport business
in the metropolitan area; facilitate the issuing of infringement notices by Westrail; and
increase certain penalties for breach of public transport regulations.
I will now expand on the proposed legislative changes. Firstly, the Transport Co-
ordination Act currently exempts the MTT from all licensing requirements and places the
MTr in a monopoly position with regard to the provision of public transport services in

(COUNCIL]672



[Wednesday, 1 June 1994]17

the Perth metropolitan area. The MTT Act also, very specifically, assigns to the MiT
responsibility for the coordination and management of Fastrak. Changes have been
proposed to the three Acts which will: Bring the MTT into the scope of the Transport
Co-ordination Act; allow private operators to compete for the provision of services;
transfer the responsibility for Fastrak from the MTI' to the Department of Transport; and
enable the department to coordinate and manage the provision of all public transport in
the metropolitan area.
With these changes, the Department of Transport will be able to: Administer contracts,
issue licences and franchises for area and route services and undertake contract
compliance audits; manage public transport user facilities and infrastructure, as well as
facilitate the supply of willing stock and facilities for subsequent lease to competitively
contracted service providers as required; and prepare budget, administer a revenue
distribution system, and provide subsidies as required. I have also proposed that the
Mrr Act be changed to enable the MTT to operate in a more commercial manner,
particularly in areas such as participating in business arrangements, and the acquisition,
ownership and disposal of shares or units relating to such arrangements. Currently,
Fastrak infringement notices are issued under the MiT Act and regulations. As the MiT
will no longer be responsible for the coordination and management of Fastrak, the Bill
seeks to make changes to the WA Government Railways Act to enable Westrail to
assume the responsibility for issuing Fastrak infringement notices under new by-laws.
Finally, the changes proposed will allow the Department of Transport and the MTT to
increase penalties for fare evasion and other offences in the following manner: Increase
maximum penalties from $100 to $500 for an offence against the provisions of the
Transport Co-ordination Act and the MT Act; increase maximum penalties in the MTT
Act from $100 to $500 for any breach of regulations covering such matters as behaviour
and conduct; increase maximum daily penalties during the breach from $10 to $50; and
increase maximum penalties for fare evasion, imposed through an infringement notice
system, from $20 to $50. The ticketing system as it is currently structured places the
onus on passengers to ensure they have a valid ticket. It is the most cost-effective
method of ticketing available for a city and transport operation the size of Perth's and
relies to a large extent on the honesty of passengers. In the vast majority of cases, it
works very well. However, there is always a certain minority group of people who set
out to deliberately defraud the system, and these changes to the penalties are aimed
squarely at that group. I am satisfied that the approach adopted for the reform of the
metropolitan public transport system is correct. To date, substantial progress has been
made by the Department of Transport, the M'17 and Westrail in implementing this
program. However, legislative amendments as I have outlined are necessary in order that
further changes can proceed. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

COMMISSION ON GOVERNMENT BILL
Comittziee

The Chairman of Committees (Hon Barry House) in the Chair; Hon George Cash (Leader
of the House) in charge of the Bill.
The CHAIRMAN: Is leave granted for the Committee to consider the Bill as reported by
the Legislation Committee?
Leave denied.
The CHAIRMAN: Therefore, I will take the Bill clause by clause in its original form.
At the same time we are referring to report No 26 of the Standing Committee on
Legislation.
Clause 1: Short title -

Hon JOHN HALDEN: I seek clarification from the Leader of the House regarding his
decision, which surprised me, not to grant leave to consider the committee's report as the
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basis of our discussions. What does that mean regarding the Government's position in
relation to the Legislation Committee's report? Will the Government be supporting those
recommendations, or those of the various dissenting reports?
Hon GEORGE CASH: The Government wishes the Bill to be dealt with in its original
form. As we work through the individual clauses, I will advise the Chamber of the
Government's position on them.
Hon J.A. COWDELL: I regret that the Bill as amended by the Legislation Committee is
not being considered as leave was denied by the Government. Obviously, this is an
incredible repudiation of the standing committee, with its Government majority, and of
its work and findings. Also, it reflects upon the committee system and the capacity of
this place to act as a House of Review.
Hon George Cash: Do you think we should have agreed to your minority report?
Hon J.A. COWDELL: I am not saying that.
Hon George Cash: Do you say that we should not have agreed to it?
Hon J.A. COWDELL: I did not say that.
Hon George Cash: Do you have a view on this?
Hon l.A. COWDELL: As the Leader of the House indicated regarding the Government,
I will state my views when we reach the individual clauses.
At least the short tidle of the Bill is before us. If the views of the Chairman of the
Standing Committee on Legislation had been adopted, the Hill would no doubt have been
dispatched at this stage. His views are bizarre, and are summarised in The West
Australian as follows -

In a bizarre twist Liberal committee chairman Derrick Tomlinson submitted a
dissenting opinion from his own majority report, arguing it was not necessary to
draft special legislation to set up the COG - it could be set up under the Premier's
powers.
But when in Opposition, the coalition said setting up the COG without
Parliament's approval was an abuse of executive power.

At least the Bill is before us. The report of the Royal Commission into Commercial
Activities of Government and Other Matters, part 2, states in recommendation 7.3 that
the Commission on Government -

... should be established, by legislation, without delay according to the following
requirements:

Of course, the "without delay' injunction has been wholeheartedly ignored by the
Government to date. The recommendation continues -

(a) The Commission must have the human and other resources necessary ...

(b) Each of the members of the Commission should have relevant knowledge
and experience in the major subject areas of inquiry .. .

(c) The members of the Commission should be appointed by the Governor in
Council ...

(d) The Commission should have the function of investigating and reporting
to Parliament in relation to those matters identified in summary form in
paragraph 7.2.4.

(e) A Joint Parliamentary Committee should be established in accordance
with the rules of the Houses of Parliament ...

(f) The Commission should have the power to engage appropriate research
staff ...

(g) The Commission should be bound to conduct itself in as open a manner as
possible to enable informed public participation in its pocsss...
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(h) The Commidssion in its report should include recommendations with
respect to relevant subject matter and an objective summary ...

(i) The Commission should complete its investigations and submit its report
to Parliament no later than two years after the appointment of its initial
members. Its life should be extended by Parliament only for good cause.

Not to act along these lines shows contempt for the royal commission, I must agree with
the Minister for Health in his comments regarding the Special Investigation (Coal
Contract) Bill when he said, "There are times when special legislation is needed. People
do not want an open ended royal commission, and this is one such occasion."
Clearly, we should not have ignored the injunctions of the royal commission in
establishing a special Commission on Government in the manner specified in the report.
I am disappointed that we are not considering the Bill in the form as amended by the
Legislation Committee. However, at least we are proceeding with the consideration of
the Bill, contrary to the views of Hon Derrick Tomlinson in his dissenting report.
Hon DERRICK TOMILINSON: I am sure that Hon John Cowdell can distinguish
between what are sometimes referred to as primary and secondary sources of
information. I am sure that the member will acknowledge that secondary sources of
information are subject to the interpretation of the person responding to the primary
source. Therefore, a person who wants to pursue the truth of a matter does not accept a
secondary source; he goes to the primary source. However, Mr Cowdell referred to the
secondary source.
He referred to an article in The West Australian of Thursday, 28 April 1994, and he
correctly quoted the newspaper's comments about my dissenting report. It read -

In a bizarre twist Liberal committee chairman Derrick Tomlinson submitted a
dissenting opinion from his own majority report, arguing it was not necessary to
draft special legislation to set up the COG - it could be set up under the Premier's
powers.

Quite clearly the Premier does not have such powers. If Hon John Cowdell had referred
to the primary source he would have read to the Chamber the statement that the
committee considered whether legislation was needed to give effect to the royal
commission's recommending the appointment of a Commissioner on Government, and
the same could have been achieved under powers already existing under the Royal
Commissions Act 1968. The Royal Commissions Act 1968 gives Executive power. It is
not a power to the Premier to establish a committee of inquiry or a commission of
inquiry. I then made the point that when the Standing Committee on Legislation looked
into the Special Investigation (Coal Contract) Bill it made the same point - the. special
investigator could have been established under the powers granted by the Royal
Conmmissions Act 1968. Exactly the same point was made in my dissenting report.
However, when the committee considered that point in relation to the Special
Investigation (Coal Contract) Bill, it advised the Legislative Council that the legislation
was superfluous because it simply created powers which already existed under existing
legislation. It then advised the Council that it had two alternatives: one was to proceed
with the legislation; the second was not to proceed with the legislation, but to set up the
special investigator under the existing powers. My dissenting report made this
statement -

The same applies here. The Bill is superfluous. The Council should be apprised
of that, and it should then decide its own action.

When Hon John Cowdell makes a statement about a dissenting opinion, he should refer
to the dissenting opinion, not somebody else's interpretation of what that opinion is,
because that person's opinion as reported in The West Australian was wrong in matters of
detail. It was also incorrect for Hon John Cowdell to Interpret the dissenting opinion that
I gave in terms of my saying that the Bill should not proceed. My opinion was the same
as the opinion that was unanimously agreed to by the committee in relation to the Special
Investigation (Coal Contract) Bill - that the Council should be apprised of the fact and
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then decide for itself. I argued consistency; that the Legislation Committee having
argued that way once, should argue that way again, and that it should apprise the Council
of the fact and allow the Council to decide. I stand by that opinion and I reject
Mr Cowdell's wrong interpretation that I was saying that the Bill should not proceed.
That is not the role of the Legislation Committee. The Legislation Committee is there to
make recommendations or to advise the Council. In this instance the Legislation
Committee has advised the Council. It made recommendations about the legislation. It
identified a possible legal challenge to any decision of the Commission on Government.
It advised the Council of that and recommended some consequences. Having advised the
Council, the work of the Legislation Committee is finished. It is then up to this Chamber
to determine whether it will accept that advice.
Hon J.A. COWDELL: My comments are as applicable to the dissenting opinion, which I
have before me, as they are to the report contained in The West Australian. I agree with
the opinion put forward by the Minister for Health on the occasion of the previous Bill,
that there are times when special legislation is needed and this is one such time.
Hon Derrick Tomlinson: And you are entitled to that opinion.
Hon J.A. COWDELL: If Hon Derrick Tomlinson is saying that his view is that the Bill
should proceed, then I welcome that view, and I therefore apologise for being misled by
statements in his dissenting opinion such as, "The Bill is superfluous"; "The Council
should be apprised of that", and "It is my opinion that Parliament enacts too much
unnecessary Legislation".
Hon George Cash: I agree with that. We do not repeal enough legislation. We spend
our time creating additional legislation.
Hon Cheryl Davenport: I seem to remember in the life of the last Parliament that we as
the government put up a bunch of Bills to be repealed and Hon George Cash in
opposition argued for them to be continued.
Hon P.H. Lackyen. Nonsense - it was three Bills in 10 years.
The CHAIRMLAN: Order! Let us have one speaker.
Hon J.A. COWDELL: I was welcoming the views of Hon Derrick Tomlinson. He was
disabusing me of an incorrect view when the Minister in charge of the Bill seemed to
subscribe to the same view; namely, that we had too much legislation and perhaps we
should not be proceeding.
Hon George Cash: We have too much legislation generally.
Hon CHERYL DAVENPORT: I support the Legislation Conititee and apprise the
Chamber of the fact that in relation to this reference the Legislation Committee sat on no
fewer than eight days commencing on 5 April and concluding on 26 April and
deliberated for the best part of 13 hours. It seems very strange that we are here this
afternoon and evidence suggests that members on the other side of the Chamber, who
made up the majority of this committee -

Hon John Halden: As they do on all committees.
Hon CHERYL DAVENPORT: - are probably now not intending to vote in support of
the amendments recommended by the committee.
Hon A.J.G. MacTiernan: Long live the House of Review!
Hon John Halden: Long live our committee system untouched by the Executive. You
are a shun, the lot of you.
The CHAIRMAN:- Order!
Hon Derrck Tomlinson: Tell us about Port Kennedy.

Hon John Halden: Tell us how you are going to vote tonight. Tell us where you stand.

The CHAIRMIAN: Order? The Leader of the Opposition and Hon Derrick Tomlinson
are both out of order.
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Hon CHERYL DAVENPORT: As I have said on numerous occasions the Legislation
Committee has been able to take legislation out of the hothouse of this place and try to
clarify it. That is what we sought to do on that occasion. Paragraph 4 of the committee's
report states -

Bearing in mind that it is the Government's wish to have this Bill enacted at the
earliest opportunity, the committee has done no more than clarify what it believes
is the intent of legislation.

As a member of that committee I have to say that we deliberated on very few clauses,
particularly clauses 5, 6. and 17, which were consequential on the amendments we
recommended, and a third clause that sought to delete from the schedule of specific
matters item 19. which deals with the incidence of parliamentary privilege. It seems that
if it has any role to play we need to deal with the whole situation of the Legislation
Committee. What is the point, when the Government holds the numbers on committees,
of doing a lot of work? I do not think anybody on either side of the House would deny
the effort that went into looking at that Bill. What is the point, if we receive a report
hack into this House which the Government totally ignores?
Hon John Halden: Having had the majority of members on the committee.
Hon CHERYL DAVENPORT: Indeed. If this is to be a continuation of the way the
committee system in this House works, perhaps the Opposition should look at whether
there is a role for it to play in these committees and make some decisions about its
participation.
Hon DERRICK TOMLINSON: The role of the Standing Committee on Legislation has
been very aptly described by Hon Cheryl Davenport as taking legislation out of the
hothouse of this Chamber and allowing an opportunity for it to be reviewed in the
greenhouse of a committee. It gives both sides in the Parliament the opportunity to
review legislation.
Hon Cheryl Davenport: Or to clarify.
Hon DERRICK TOMLINSON: Certainly, and to call for further information, get
opinions and objectively evaluate the legislation. That is the way the Legislation
Committee has operated since its inception, and since its inception the Legislation
Committee has made recommendations for amendments to legislation.
The very first piece of legislation the committee had was the racial vilification Bill. I use
that term since it is the term now before us. That piece of legislation was radically
transformed by the committee. Not only did the government of the day accept the
committee's unanimous report and its recommendations on that Bill, but it also moved
the amendments recommended by them. That has not always been the case. Let us
consider the 0.05 legislation where there was a unanimous report with no dissenting
reports and no bizarre twists by the chairman. It was not accepted by the government of
the day. Those amendments were not moved in this House and neither did the two
government members on the committee vote against the government.
Let us move to the Port Kennedy legislation. I will not go into the opinion of the
member in another place about that Port Kennedy legislation; neither will I go into the
deliberations of the committee on that legislation. We did not recommend the rescission
of that because we could not reach unanimity on the recommendation to not proceed with
that piece of legislation. We did recommend some important amendments to that
legislation which would have avoided the very public scandal that received an airing a
few months ago at the initiative of the chairman of the Port Kennedy committee, who
was the champion of the Port Kennedy Bill. What happened to those amendments?
They were moved by members of the opposition. The government did not accept the
recommendations of the commnittee. What did the two government members of the
committee do? They voted with the government.
While it is correct to say that the Legislation Committee does give the opportunity for
taking legislation away from the gladiatorial atmosphere of this place and allowing an
objective review of legislation in the light of information given to the committee by
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people who have a vested interest but do not have decision making powers, and while it
is also true that having deliberated on a Bill the comm-ittee can make recommendations, it
makes recommendations and there its work ends. It is then up to this House to determine
what it will do with those recommendations. The Legislation Committee has no
authority whatsoever to make legislation. It has authority to make recommendations on
legislation. Only this House can determine the fate of legislation.
Hon JOHN HALDEN: Mr Chairman, it is remarkable that the holier than thous I
referred to are at it again.
Hon George Cash: Who handled the Port Kennedy legislation in this place? You didn't
accept the committee's recommendations.
Hon E1. Charlton: That's all right. It's fair for him to do it.
Hon JOHN HALDEN: The situation is that members opposite have always had the
numbers in this place and, as I recall, on that committee.
Hon Derrick Tomnlinson: What happened with the Port Kennedy commnittee?
Hon JOHN HALDEN: Members opposite have had the numbers on that committee, like
they always have had in this House.
Hon E.J. Charlton: You are a hypocrite.
The CHAIRMAN: Order!
Hon JOHN HALDEN: "A hypocrite" from the mouth of an idiot. The situation is that
members opposite have always had the numbers. We are prepared to play a role in these
committees on the basis that we do not have the numbers on them or in this House, but
we will accept and review what is said to us. This piece of legislation is clearly the result
of the recommendation of the Royal Commission into Commercial Activities of
Government and Other Matters. The opportunity was there to look at what the
Government said in this House, that the recommendations of the royal commission would
be implemented. We went into an election campaign where the holier than thous
opposite promised that they would deliver and there would be a Commission on
Government along the lines recommended in the royal commissioners' report.
Hon George Cash: You have been fruscrating us ever since.
Hon JOHN HALDEN: The frustration is here. What members opposite want to do with
this Bill and what they are about -
Hon George Cash: Why don't you vote against it if you don't want it?
Hon JOHN HALDEN: We want it, but not in the absolutely stupid way the Government
is manipulating it in this place.
Several members inteijected.
The CHAIRMAN: Order!

Hon JOHN HALDEN: The Government does not want to look at corruption at its fuliest
extent. It does not want to look at corruption of the voting system in this place, where it
has had the numbers for the last 104 years.
Several members interjected.
The CHAIRMAN: Order! I will give members an hour and a half to cool off.

Sitting suspended from 6.00 to 7.30pm

Hon JOHN HALDEN: This Bill was referred to the Legislation Committee, without a
vote, but with the concurrence of this whole House. The Government must have had
concerns that there may have been shortcomings in the Bill as it came to us from the
Assembly. The Legislation Committee found shortcomings. The Opposition highlighted
shortcomings in the lengthy debate we had at the second reading stage of this Bill. The
Legislation Committee justified our concerns regarding those matters and produced a
report which stated certain matters were of concern to that committee. In spite of the
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Government's preparedness to refer the Bill to a committee because of concerns, why
would one send it there other than for some fruitless exercise that I cannot imagine? The
committee substantiated those concerns. The Government, having had those concerns
acknowledged and documented, is not going to support the legislation with amendments
that eradicate those concerns.
Hon George Cash interjected.
Hon JOHN HALDEN: The situation regarding this matter is that the Government has
always had the numbers in the process I have described. We never had the numbers to
say boo as to whether the matter of Port Kennedy went to the committee, and it was
appropriate that it did.
Hon Reg Davies: For 18 months it was even numbers in government and opposition.
Hon JOHN HALDEN: The former government never had the numbers.
Hon Reg Davies: It had numbers with the opposition for 18 months.
Hon JOHN HALDEN: In the Committee stage?
Hon Kim Chance: But the government did not have the numbers.
Hon JOH-N HALDEN: The government never had the numbers in its own right.
Hon Reg Davies: Neither did the opposition.
Hon JOHN HALDEN: I accept that point. We have never had the numbers. The
situation here is that the Government has always had the numbers, both on the committee
and in this House. If concerns arise when a Bill is sent to the Legislation Committee, and
those concerns are highlighted and commented upon and recommendations made, then it
seems appropriate that the committee's report should be supported by the Government.
If it is not to be supported by the Government, then there has to be some integrity on the
part of the government members of the committee. We have heard in this place about the
requirements of Caucus and the evils of the Labor Caucus and how it binds people and
how we are not free thinkers.
Hon Cheryl Davenport: The roles are reversed.
Hon JOHN HALDEN: We are seeing the heat turned up on the chairman of the
committee, on Hon Bill Stretch and Hon Ross Lightfoot. We will see whether the
Liberal Party philosophy about free thinkers will work tonight and whether government
members have the courage of those speeches they have made time and time again about
the evils of the Labor Party Caucus.
Hon T.G. Butler: We will see how free they are to vote.
Hon JOHN HALDEN: Yes, we will see how free they are to vote. My view is that they
will be standing exactly where they are with their brothers and sisters from the Liberal
and National Parties.
Hon George Cash: I do not think the Leader of the Opposition wants to support this. He
wants to delay it for as long as possible.
Hon JOHN HALDEN: We will have a long debate today because the Government will
not get away with this one without a little pain.
Hon George Cash: The Leader of the Opposition does not want the Commission on
Government legislation; he has proved that.
Hon JOHN HALDEN: The Minister can say whatever he likes; I am making the speech.
Let us not discuss our concerns in this matter. We will quote from the Law Society at
length, and probably quote from it so often that a nose bleed occurs. The concerns with
clause 5 as it now stands in the Bill were documented, and the committee amended the
clause in two ways. Let us consider the matters that will be excluded from the list
specified by the royal commission. Eleven items will not be able to be looked into if the
Bill is passed as it is- If corruption exists in the electoral process in ths state - that is,
how we elect people to this place and the other place - those opposite would never want
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to have that looked at; they would never want that to be assessed by any fair-minded
group.
Hon E.J. Charlton interjected.
Hon JOHN HALDEN: H-on Kim Chance has always been very open about that and has
had the courage to make that very clear. The situation is the Government does not want
to look at those matters and does not want to consider the other nine. What it wants to
do, as was done with the Kyle report debated earlier, is to wash tern away. The
Government does not want to deal wit them in any real, sensible way. The Government
does not want reform in this area and is not committed to addressing the issues of
corruption in this state. The Government is not prepared to deal wit the Kyle report in
terms of the royal commission report. In spite of its bleatings and procrastinations, the
Government has not been prepared to have the courage of its convictions and do anything
about it.
Hon REG DAVIES: I support the recommendations of the committee that we as a House
appointed. I rise in a vote of confidence in that committee and its recomnmendations. I
spoke on the Commission on Government Hill that was introduced by the Labor
government in the dying days of its administration. I stated then that I taought the
legislation was being rushed through, that we were about to go to an election, and that the
parties should take that to the electorate as a part of their platform rather than pass the
Bill and appoint commissioners because a very strong possibility existed that a new
government could be elected, which did happen. One of the major platforms of the
coalition parties in the 1993 election campaign was fair, open and accountable
government. I am sure that is one of the reasons they were elected to government. The
people of this state want to see an end to corrupt, illegal and improper conduct by public
officials and I hope they have seen the last of that type of activity. Therefore, I support
the recommendations of the Legislation Committee.
When I was listening to 6PR this afternoon I was astounded to hear the comments of one
of the members of the committee, and I refer to Hon Ross Lightfoot, who was being
interviewed about the Commission on Government Bill. He said that he would be happy
to vote on the second-best piece of legislation. He was challenged by the interviewer
who said he was astounded to hear what he said. He said that Hon Ross Lightfoot
appeared to be speaking out of one side of his mouth on one issue and out of the other
side on another issue. Hon Ross Lightfoot took exception to that and said that the reason
he was voting for the second-best Commission on Government Bill is that he believed the
other place would not agree to any of the amendments that this Committee would make.
I thought that was against the principle of the bicameral system of Parliament.
Hon A.J.G. MacTiernan: What is the point!
Several members interjected.
Hon REG DAVIES: I thought the Parliament comprised two independent Houses and
that this was supposedly the House of Review which studies legislation in detail.
Several members interjected.
Hon Kim Chance: I thought Hon Ross Lightfoot was being honest and was reflecting the
situation as it is.
Hon REG DAVIES: Hon Ross Lightfoot is entitled to his point of view and he can say
what he likes on radio. However, his comments put the committee system in a very poor
light in the public arena. I am very proud of the Legislative Council and the committee
system and to have the opportunity to serve on a joint House committee and a committee
of this House. I hope that at the end of the day this Committee accepts the Legislation
Committee's recommendations which are in the best interests of the people of this state.
Hon L.A. SCOTT: The Commission on Government Bill presents a major test to this
Government. The community voted this Government into power on, as Hon Reg Davies
said, its platform of being a fair, open and accountable government. I do not know which
way members in this Committee are supposed to vote. It is understood that the numbers
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are already aligned and certain matters will be dispensed with. The community will be
watching what occurs in this place tonight very closely to ascertain whether tils
Government is different from the Burke government which was unreliable because of its
unfair and dishonest practices in many instances. The community may also take notice
of something which I am getting fed up with, and it has been occurring in this place again
tonight. Members take the attitude that because the members opposite took a certain
action on a previous occasion it is perfectly all right for them to take the same action
today.
Hon Reg Davies: What I said on a previous occasion is all that happened after the last
election is that they changed places - the scripts which they left on their seats were picked
up by the incoming members.
Hon J.A. SCOTT: If this Chamber is a House of Review and the operations of
government are to be reformed, this attitude must be dispensed with. The Government
does a disservice to this place and the Parliament to use as an excuse something which
the previous government did. This Government is following the same old practices and it
is not good enough. It is not right that some members have decided to vote along party
lines and are not prepared to work towards a more open and fair government. That is the
intention of this Bill and the Legislation Committee obviously had that in mind when it
was framing its recommendations.
The royal commuissioners made their recommendations after considerable deliberation on
the facts. They were appointed as royal commuissioners because of their expertise and
fairness. To overthrow their findings and recommendations would be a very grave
mistake and the general public would perceive it in that light. The Governiment will be
makting a big mistake if it waters down the powers of this commission even though Hon
Derrick Tomlinson says that they are not absolutely necessary because there are other
ways of handling the situation. The community must have confidence in the Parliament
and that can only be engendered by accepting the recommendations of the
commissioners. If the proposed powers of the commission are taken from it and given to
the Executive this Commrittee will be failing in its duty. I support the Legislation
Committee's recommendations because they come down on the right side. The
committee has agreed to stick to the concept of what the royal commriissioners wanted and
to weaken that would be a tragedy for democracy in this state.
Hon JOHN HALDEN: It is important for members to consider the I1I items which most
likely will not be investigated by the Commission on Government if the Bill as
originally proposed is passed. The first is the organisation role and functions of media
secretaries of the Government and its agencies and the Government Media Office. I am
sure members can recall that prior to the last election the then opposition continually
complained about the role of government secretaries and the Government Media Office.
They were referred to as political appointments and part of the propaganda machinery of
the then government. Promises were made by the then opposition that the Government
Media Office would be reduced in numbers and would be involved in a different sort of
operation if it were elected to government. Since the election more press secretaries have
been engaged by the Government Media Office. We have seen the proliferation of the
appointment of media secretaries to government boards in regional centres. The
Opposition is suspicious about their roles and about whether they are assisting
government members in their propaganda in regional centres. We see no change
whatsoever in the role of media secretaries. If anything, they are probably more blatantly
political than they were previously. Is it surprising that the Government does not want
that sector of the overall public sector explored and reviewed by a Commission on
Government? Of course it is not. This Government said one thing in opposition and now
does the exact opposite in government. When it has the power to do what it said it would
do, it refuses to take up the opportunity.
A further point, which I shall not dwell on, was the function in terms of reference of an
administrative appeals tribunal and its relationship to the respective roles of the judiciary
and the Executive. There were to be the terms that would be appropriate for legislation
to establish a separate and independent archives authority for the state. Members may

681



recall the lengthy debate about archives and the retention of the royal commission's
records. Members opposite spoke about how it should occur and their commitment to
that system. They said there must be safeguards with regard to public records. This is an
opportunity for the Government to set that straight, to have it reviewed and to receive
recommendations on the future of those issues. Members opposite, given the opportunity
to honour those commitments when in government, play ducks and drakes with the
community.
Hon .0. MacLean: You wanted to shred them because you did not want your name in
there.
Hon JOHN WALDEN: My name would not have been in there. If that is Hon lain
MacLean's first interjection, it is very like the interjections of the Minister for Transport -
inane.
Hon E.J. Chariton: The holier than thou.
Hon JOHN HALDEN: The holier than thou bunch are sitting on the opposite benches.
That will stick with members opposite.
Hon I.D. MacLean: None of it sticks to me.
Hon JOHN HALDEN: When put to the test the Government fails again. The next point
refers to the most effective means of securing the financial independence of Parliament to
enable Parliament to undertake its business. How many times have we heard from the
then opposition members, now government members, about the need for and paramount
importance of the independence of Parliament?
Hon N.D. Griffiths: Who was doing all the talking?
Hon JOHN HALDEN: Hon Peter Foss never shut up and Hon Derrick Tomlinson was
always the second speaker on this matter. In fact, there was a competition between them.
Hon N.D. Griffiths: Hon Derrick Tomlinson is silent now.
Hon JOHN HALDEN: Neither of those members is in the Chamber. They will return to
the Chamber when the debate has concluded, and vote on the side of the Government as
the party room dictates.
Hon N.F. Moore: What a joke! How many times have you crossed the floor?
Hon JOHN HALDEN: They have been paired, and got out of this place after those
speeches we were forced to sit through. When it came to the crunch they were paired.
We know that stunt. We know what members do when the heat goes on. They go to the
Whip and say they have a problem - either with their constituency or with their
conscience. We have all been involved in that stunt and we know all about it.
Hon George Cash: You admit to it?
Hon JOHN WALDEN: We all admit to it.

The CHAIRMAN: Order! I remind the member and the Committee in general that it is
unparliamentary to refer to members not being in the Chamber. Members know that
there are many reasons why other members may not be in the Chamber.
Hon JOHN HALDEN: I do indeed know there are many reasons that happens.
Hon E.J. Charlton: This is the man of innuendo who asked me to withdraw comments
this afternoon.
Hon JOHN WALDEN: The member should take a point of order. Points 15 and 16 refer
to the electoral system of representation in the Legislative Council and the Legislative
Assembly. As I said before, if there is anything corrupt and unfair that smells in this
state, it is the electoral laws. What did the royal commissioners say about this place?
One of the reasons that things were done in specific ways in the early days of the Burke
government was its haired and fear of this place because it did not trust it. In the same
way, this place has been betrayed tonight and it cannot be miusted. It is a disgrace.
Hon George Cash: We could not trust Burke.
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Hon JOHN HALDEN: We cannot trust government members. They are proving that
right now, and there is no value in going back to 1984 and 1985 and saying that the
things done then will justify what the Government is doing tonight. It is an appalling
argument. We on this side accept the situation that occurred.
Hon George Cash: What situation are you referring to?
Hon JOHN HALDEN: The findings of the royal commission.
Hon George Cash: The commissioners said they wanted a Commission on Government,
and you are saying you do not want it.
Hon JOHN HALDEN: We want it in their terms.
Hon George Cash: We will give you a chance to vote.
The CHAIRMAN: Order! I ask the Leader of the Opposition to address his remarks
through the Chair, and I am sure there will be fewer interjections.
Hon JOHN HALDEN: The electoral system is a national disgrace. Of course, we cannot
even have it reviewed, let alone changed. The Government will not allow independent,
objective people to review it.
The next point refers to the role of parliamentary commrittees on legislation, including the
accommodation of the right of the public to make representations on legislative measures
referred to any such committee. That is a very minor role for the public. Members
opposite have advocated it, as have members on this side of the Chamber. Why prevent
such an obviously reasonable step from being investigated by a Commission on
Government, if the Government is serious?
Hon Cheryl Davenport: Perhaps they are not committed to good government.
Hon JOHN HALDEN: The answer to that is illustrated day in and day out in this place.
We have heard the Kyle commission debate today and yesterday, and we are listening to
this debate. Members opposite are showing themselves for what they are and always
have been - long on talk and short on action.
Point 19 refers to the operation of the Parliamentary Privileges Act 1891, with a view to
permitting proceedings in Parliament to be questioned in a court or like place while
preserving the principles of freedom of speech in Parliament. I know that point has
caused considerable discussion in the party room of members opposite. I do not think
that parliamentary privilege should be restricted, but why stop someone investigating that
privilege?
Hon P.R. LIGHTFOOT: One of the reasons for the royal commission was to look into
various aspects of what members have spoken about tonight. Hon John Halden, the
Leader of the Opposition in this place, touched on the electoral system. I refer members
to clause 7.3 of volume 2 of the royal commission's report. I am not saying I necessarily
agree with volume 2 of the report, because I do not think the commidssioners at that stage
had a great deal of verbatim input in that volume. Nonetheless, it stated that a
Commission on Government should be established without delay. We want to do
precisely that.
Hon John Halden: You have taken 16 months to reach this stage!
Hon P.R. LIGHTFOOT: The argument is along the lines that somehow we are not going
to have a Commission on Government, or somehow this eil will be lost - although the
reverse is true.
Hon George Cash: The Bill is about to have its first birthday. It is only 11 months old.
The Opposition will continue to delay as much as it can.
Several members interjected.
The CHAIRMAN: Order! Interjections are out of order.
Hon P.R. LIGHTFOOT: I can do precisely what the Leader of the House has said: I will
guarantee as much as I can that we will not delay it. I suggest that the Opposition wants
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to delay it because it is a Bill that substantially inquires into previous governments. I
refer to the Burke, Dowding and Lawrence Governments. That is what the Bill does. It
inquires into what was, and what stands as, for decades the most corrupt government this
nation has ever seen. Someone suggested that at least $1 .5b lost by those opposite should
be paid back from their superannuation funds, from the superannuation of Opposition
members who smugly sat in the Caucus roam and made the decision that cost us millions.
The argument is that the money should be taken from their superannuation funds. I
endorse that. It is the fellows opposite who caused so much heartache and pain for this
nation, and for this state in particular - and yet they are screaming about not having
enough -
Several members interjected.
Hon P.R. LIGHTFOOT: Members opposite are guilty with a capital G.
Several members interjected.
The CHAIRMAN: Order! It is tough enough to have one member on his feet shouting.
It is even tougher when about four others shout as well. The member on his feet is
entitled to speak, and members must listen.
Hon P.R. LIGHTFOOT: I would like to speak in a more modulated tone but I must be
heard over the raucous shouts from the other side. The problem was not with this side of
the Chamber when in opposition. The problem was that all members who sat in the
previous government witnessed and were part of the machinery of government. They
should pay. I am not saying that those who have received recent endorsement should
shoulder that blame. I do not believe that we should visit the sins of the fathers on the
sons. That is very much analogous to this place. But the Opposition members who sat
there and embraced those Premiers, and took part in the Caucus vote should pay. The
members will slip away and they will not pay. That grieves many people in this state, but
I can assure everyone opposite, no matter how members carry on, no matter what
delaying tactics members opposite use, we will have a Commission on Government Hill.
I hope it will happen tonight.
I hope that when members opposite get a chance to vote on the Bill - never mind about
the duplicitous talk about wanting something in or something else taken out, or whether
members agree with the Legislation Committee - we will see how much they agree with
this Bill. If the Bill had been augmented with more strengths, I would have been more
pleased. We will have a Bill that will not please everyone. No complex Bill passes
through this place without some dissent to it. This Bill is complex and has wide ranging
powers. For instance, it has powers to appoint up to five faceless commissioners. We
should take cognisance of that. This House of Review would have been far more
competent to assess the Bill, to give assent to it, had we known who the powers were to
be given to, than to have this wide ranging discussion. Another point is that if too much
power is given to the commissioners - and we have a finite time on the Bill, with
21 months to report - I would rather have quality reporting than have a summary of a host
of things that do not affect or diminish corruption. I am happy with the Bill as it is. I do
not say I would not have been happier had it included amendments to section 5 and
section 19 of the schedule included as amended!
Hon Cheryl Davenport: Then why go through this farce?
Hon P.R. LIGHTFOOT: I am happy to consider whatever is put to me as a member of
the Legislation Committee but I act as a different person there, as does everyone else. I
am not subject to the Caucus process. If members call me a chameleon I will shoulder
that, but I am a different person in that committee. When I return to this place I assume a
different proportion. I have no problems with that, but I will not have the Commission
on Government Bill destroyed because of the reasons against the Bill. The significant
reason for the Bill is to inquire into corruption in previous governments. We hope that
by doing that and by setting standards we will not repeat those mistakes again, and that
future governments will benefit from the inquiry. So members can see it is not hard. We
will not be pressured either by the Press or by the Opposition into giving away this Bill.
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Hon Kim Chance: We are not asking you to give it away. We are asking you to
strengthen it.
Hon P.R. LIGHTFOOT: We will see, Hon Kim Chance. We will give an opportunity
later tonight or early tomorrow whenever we put the Bill to the vote, to see whether the
member supports this Bill.
We are complying with volume 2, paragraph 7.3 of the royal commission report which
recommended to establish without delay this Bill. Let us put the vote now! Is that what
the member wants me to do?
Hon N.D. Griffiths: It is not up to you!
Hon P.R. LIGHTFOOT: Does the member want me to put the vote?
Hon Kim Chance: You had better ask the Leader of the House first.
Hon P.R. LIGHTFOOT: I do not have to.
Hon George Cash: If you think they are wasting time, why don't you move that the vote
be put? We will test them.
Hon P.R. LIGHTFOQT: Is that what members want?
Hon John Halden: Don't threaten us with anything like that, otherwise you will find this
place in more chaos than ever before.
The CHAIRMAN: Order! It is unparliamentary to threaten anybody in this place.

Withdrawal of Remark

Hon P.R. LIGHTFOOT: I agree. I ask you, Mr Chairman, to direct the Leader of the
Opposition to withdraw that remark.
Hon John Halden: What remark?
Hon P.R. LIGHTFOOT: The member said that if I acted in certain ways he will cause
chaos. That was a threat, and he was gesticulating wildly.
The CHAIRMAN: Are you asking for a withdrawal?
Hon P.R. LIGHTFOOT: Yes, Sir.
The CHAIRMAN: As is the custom, if a member takes offence at a remark, that remark
should be withdrawn.
Hon JOHN HALDEN: I do not wish in any way to dissent from your view,
Mr Chairman, but I would like to know what it is I should withdraw.
Several members interjected.
The CHAIRMAN: Order! The member is entitled to query the withdrawal.
Hon JOHN HALDEN: What is it that I am supposed to withdraw?
Hon GEORGE CASH: It was very clear to me because I was in the line of fire between
Hon Ross Lightfoot and the Leader of the Opposition. The Leader of the Opposition
clearly threatened Mr Lightfoot by saying words to the effect, "if you threaten me or say
those things I can guarantee that this place will end up in chaos." I suggest that was a
threat, it is unparliamentary and it should be withdrawn.
Several members inteijected.
The CHAIRMAN: Order! The remarks have been identified. I call on the Leader of the
Opposition to withdraw.
Hon JOHN HALDEN: I will withdraw it, if that is what you say.

Committee Resumed

Hon P.R. LIGHTFOOT: All I want to do, and this is the first opportunity I have had to
speak at any length on this Bill, is to bring it on without delay. If that is what members
want me to do, and if they are accusing us of not conforming to the direction of the royal
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commissioners, the commissioners do not speak ex cathedra. They are three eminent
people but if they are that good we could have Government by an executive of three
commissioners. Although I respect without equivocation their ability to assess certain
situations, the commissioners are not without some reason for doubting that they have the
ability to direct this way. I suggest that the Bill does not suit people on this side of the
Chamber either.
Hon J.A. Scott: Well change it.
Hon P.R. LIGHTFOOT: From what opposition members have said, it obviously does not
suit people on the other side either.
Hcn A.J.G. MacTIERNAN: I wonder whether Hon Ross Lightfoot would be able to
c'. rify his position. I understand he believes this piece of legislation which we will be
asked to vote on tonight is a second-best piece of legislation and that he has decided to
support this inkei ior legislation rather than that which was recommended by the Standing
Committee on Legislation because the better piece of legislation was not acceptable to
his party colleagues in the Legislative Assembly.
Hon P.R. Lightfoot: Is this a question without notice?
Hon A.J.G. MacTIERNAN: Not at all.
Hon John Halden: We would not ask you because you would not give us an intelligent
answer.
Hon A.J.G. MacTIERNAN: I am attempting to engage in some sort of debate here. I am
just interested in why Hon Ross Lightfoot's Legislative Assembly colleagues have
conveyed a different view from his.
Hon P.R. Lightfoot: I guess you will have to ask those people in the other place.
Hon A.J.G. MacTIERNAN: Presumably a man with Hon Ross Lightfoot's intellectual
integrity surely would have insisted on some debate within his party room.
Hon E.J. Charlton: At least she has that right.
Hon John Halden: She said that tongue in cheek.
Hon P.R. Lightfoot: I have always liked you, too.
Hon A.J.G. MacTIERNAN: If his colleagues' arguments were so powerful that Hon
Ross Lightfoot was prepared to capitulate to them, they might be useful to us in our
deliberations tonight.
Hon P.R. Lightfoot: We will end up with a Bill. I hardly see where that is capitulation.
Hon A.J.G. MacTIERNAN: We will end up with a second-best Bill, an inferior piece of
legislation.
Hon P.R. Lightfoot: I did not say that.
Hon A.J.G. MacTEERNAN: Hon Ross Lightfoot did say "second-best". I said 'inferior'
as those words are relatively interchangeable. I would just like Hon Ross Lightfoot to
share with us the very cogent arguments that were put forward in the party room because
they might assist us in our deliberations tonight.
Hon Cheryl Davenport: It was worth a try.
Hon JOHN HALDEN: Yes, but we will get too much honesty here.
Hon E.J. Charlton: Not until you sit down.
Hon JOHN HALDEN: The Minister really is telling; he cuts me to the bone.
Hon E.J. Charlton: It is a long way in.
Hon JOHN HALDEN: I was interested in the remarks of Hon Ross Lightfoot because
they clearly identify the process of this Bill. It is all about looking back into history. We
all know what the history is.
Hon Cheryl Davenport: We spent $30m to find out.
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Hon JOHN HALDEN: That is right. I was going through the recommendations - and I
will continue to go through them - which are about how to improve government in the
future. Clearly, that is not a perception, a desire, an aim or an aspiration of this
Government.
Hon A.J.G. MacTiernan interjected.
Hon JOHN HALDEN: There is no doubt about that.
Hon N.D. Griffiths: He is fighting back in time.
Hon JOHN HALDEN: The Government wants to know what our objection is. If it
wants government to be appropriate, to respond and to be suitably accountable, it will
have to look to the future and make decisions about the processes and structures that will
be put in place to ensure government is accountable. This Bill has gutted the royal
commissioners' recommendations. It merely consists of a review of history. The history
was fairly documented in the report of the royal commission. If the Government were
serious about good government in the future, it would have no option but to include all of
those recommendations, and not limit the Bill - as occurs currently in clause 5 - by
looking at the prevention of corruption, illegal or improper conduct by or involving
public officials, and going no further.
Corruption does not happen in this state, now or then, just by public officials. Public
officials, private individuals, and institutions, both public and private, can be involved in
a corrupt process. If we accept that there are perhaps four mechanisms, broadly
speaking, in which corruption can be involved, this Bill knocks out three of them. Why
would the Government narrow the Bill down to one if it were dinkumn about putting in
place a review to recommend mechanisms for future good, open, honest government?
Hon Reg Davies: Even if it were to confirm that the systems in place now were proper.
Hon JOHN HALDEN: I agree with Hon Reg Davies. When we hear this drivel about
the role of the Opposition in delaying, I say that yes, we will delay this because we will
be heard and we will present our case that we must have a review of all four systems that
can involve corruption; that is, if we accept there are four mechanisms - there may well
be more. To limit it to one and to the events which occurred before today is to cut off our
options totally and not be dinkum about the very significant job that is required.
In the past two days in this place we have seen this happen in two areas: The Kyle report
and now with this Bill. This Government is not dinkuin in any way about looking at
corruption. It wants to go back through the history of one specific group of people, and
that is it. What a sham, an absolute disgrace, a waste of public money when other areas
were identified, not just public officials. If the Government does not believe the royal
commidssion, it only has to look at the events that have occurred in the courts recently or
are liely to occur in the courts in the near fuwtre. We will see that there has been
corruption in these four areas. There always will be, and we know that. The
Government has a responsibility as politicians to devise the best system to address all of
those mechanisms, not just one, and not just go through a navel gazing exercise about the
past. To do that is an abuse. One could even say that it is a corruption of the
commissioners' original intent in this matter.
I do not think anyone would want to argue in this place that the commissioners' intent
was not to establish a reasonable and appropriate system of government in this state. We
are being asked tonight - in spite of the committee's report - to tie our hands behind our
backs and to do very little about it. Having got the Government's support originally to
refer this piece of legislation to the committee, one would have thought that any
government with any integrity would have said, "Yes, we want to do the best we can with
this Bill and not tie members' hands behind their backs.' We thought we had convinced
the Government about that. We thought this was a Government of some integrity when it
supported us in sending this legislation to the Legislation Commnittee. We thought that
when we saw the report of the committee that the committee had integrity and that the
government members on the committee had inteigrity. Now we see betrayal. A member
of that committee has said that this is the second-best piece of legislation. Can members
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believe that he referred to this legislation as second-best? Tonight it was said that I was
involved with the Port Kennedy legislation.
Hon George Cash: Which you admitted to.
Hon JOHN HALDEN: Absolutely.
Hon George Cash: You were.
Hon JOHN HALDEN: I was, but that is not the point. When I was dealing with that
legislation, my conviction was that I was endeavouring on the government's behalf to put
through the best piece of legislation, not the second-best. How could members opposite
possibly be able to say it in the first place and then vote for the second-best piece of
legislation?
Hon George Cash: Did all your members think the Port Kennedy legislation was the best
legislation? Did any of them have any doubt about any clause?
Hon JOHN HALDEN: Of course we bad doubts, and we discussed those.
Hon George Cash: Some might have even thought it was second-best.
Hon JOHN HALDEN: No. We vote in terms of providing the best, At the end of the
day, that may nor be the best.
Hon George Cash: You believed it to be the best?
Hon JOHN HALDEN: My colleagues and I believed it was the best. At the time we did
it, we thought that. Subsequently, we know that there were problems in it. We accept
that.
Hon George Cash: There are problems; that is right.
Hon JOHN HALDEN: But one cannot possibly as an honest politician -

Several members interjected.
Hon JOHN HALDEN: I mean, we do have some integrity. Let us not add to the
community's view. Members take an oath in this place to put forward good legislation.
If members cannot believe they are putting forward the best legislation, there is no hope
for us. There is no hope for Hon Ross Lightfoot, that is for sure, when he publicly says,
"1 will cop the second-best." I admire his honesty, but I cannot accept that a politician
should hold that view. It is amazing that he could accept that situation.
Hon P.R. LIGHTFOOT: What I was hrying to say, and what the Leader of the
Opposition, Hon John Halden, obviously does not want to comprehend, is simply that
every member does not agree with every word of every clause and schedule in the
generally complex legislation that comes into this place. That is too much to hope.
However, I will not have the Leader of the Opposition saying that, because I consider
that the amendments we made as a committee were superior, I believe that schedule 19 of
the Commission on Government Bill should have been deleted. I believe that section 5
should have been amended. But that does not necessarily mean that it is not good
legislation. As the Bill stands before this Chamber, I believe it is still good legislation.
Hon T.G. Butler: It is second-best.
Hon P.R. LIGHTFOOT: Yes. My opinion is that it would have been better legislation
had we taken cognisance of the amendments that this committee put forward.
Several members interjected.
Hon P.R. LIGHTFOOT: Members opposite will get their chance to vote with me in a
moment. That might knock the smiles off their faces.
Several members interjected.
The CHAIRMAN: Order! Let us have fewer inteijections.
Hon P.R. LIGHTFOOT: The nub of the problem on the other side is that the Bill does
not inquire into the electoral system.
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Hon John Halden: No. There were I I matters.
Hon P.R. LIGHTFOOT: The Leader of the Opposition mentions I11 matters. Although I
have immense respect for the Law Society, it is wrong in this case if it thinks that we will
dilute the law of this state by not having a Commission on Government that includes
everything that the former royal commissioners recommended. The Leader of the
Opposition mentioned public officials. Under the Bill, a public official includes a

inister of the Crown and a member of Parliament, plus whatever literally a public
official means. That is fairly wide ranging. Hon John Halden was trying to present that
it narrows the term down to such a thin confine that it just picks out a couple of people.
It does not.
Hon John Halden: I did not suggest that at all.
Hon P.R. LIGHTFOOT: It can be a wide ranging inquiry, If it is not working, there is
precedence for sending the Act - not the Bill - back to the Legislation Committee.
Hon John Halden: No. We are not going to be betrayed twice. That's over.
Hon P.R. LIGHTFOOT: The Leader of the Opposition does not want to send it back. He
is assuming that it will not work. I am telling him that it will work. I am telling him that
whatever the Bill was designed to do will work.
Hon George Cash: They don't want the legislation.
Hon P.R. LIGHTFOOT: They do not want to pass this Bill. I am offering to send it back
to the Legislation Commuittee if the Act does not work but members opposite do not want
to send it back there. What a duplicitous bunch!£
Hon John Halden: We are not going to be betrayed twice.
Hon P.R. LIGHTFQOT: If it does not catch everyone, it is because it is not meant to be
all enveloping; it is not meant to have the powers of Crown Law, the Director of Public
Prosecutions, the federal Director of Public Prosecutions or the Rothwells task force.
Those departments are still functioning without the benefit of the Commission on
Government Bill. Surprise! Why should we not do as the royal commission said? With
bipartisan support, let us get the legislation up and running. When it becomes an Act, if
it does not work, let us debate it and send it back to the Legislation Committee. But let
us stop these delaying tactics. The legislation will inquire into the politics of members
opposite and their side of government, and that is why they are delaying it tonight.
Hon JOHN HALDEN: I want to quote the words of Hon Ross Lightfoot. He is a
delightful help to us. He said, "Let us do what the royal commission said. When you
vote with us tonight, we will be doing that, because that is exactly what we want to do
and that is exactly what you do not want to do. They are the simple facts of this matter."
Hon P.R. Lightfoot: I want the Bill up and running.
Hon JOHN HALDEN: The member said, "We want the Bill as recommended by the
royal commission up and running." If Hon Ross Lightfoot wants to commit himself to
that at this moment, this debate will be over, because that is exactly what we want. There
is no deviation from our position. We want the recommendation put forward by the royal
commissioners. It is not an outrageous position, not a duplicitous position nor a position
that requires great intellectual talent to work out; it is a very simple position to adopt. As
I said earlier, it is the position that we have always adopted-
Sometimes it is difficult to be coherent during the Committee stage of Bills, but I thought
that the discussion on the referred matters ought to be continued. Item 22 on the list was
the appropriate guidelines to be observed by caretaker governments in relation to their
conduct and management prior to elections. Does Hon Ross Lightfoot remember the
1986 election? I remember coming in here in 1987 as a new member and hearing
screaming, yelling and protestations by the then opposition about the conduct and
management of the government prior to the election of the previous government.
Hon George Cash: That is when they prorogued the House.
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Hon JOHN HALDEN: No.
Hon George Cash: Are you referring to when Mr Burke wanted to stop the committees?
Hon JOHN IJALDEN: No. I remember comments about aeroplane flights and
advertising. The reality is that this is what we want to investigate. Here is another
chance for members opposite to show their credentials. All we want is what the royal
commissioners recommended. Item 23 relates to the desirability of regulating
government advertising during the election period and travel by persons in or connected
with government during an election period. When in opposition, members opposite
screamed, yelled and protested. Hon Norman Moore almost had a heart attack at least
half a dozen times over his outrage over those sorts of issues. Here is a chance for him to
have the matter investigated and for recommendations to be put forward.
Hon N.F. Moore: I was going to ask about the use of the Kingair aircraft on election day.
Hon JOHN HALDEN: That is the exact point I am raising. I do not know whether the
situation is factual, but if it is, those matters should not be tolerated.
Hon N.F. Moore: It will be investigated as soon as this commission gets going.
Hon JOHN HALDEN: No it will not, because it is prohibited and is not on the list. Why
would one not want to support point 24, which refers to the adequacy of the processes by
which the constitutional laws of the state can be changed?
Hon George Cash: You are wrong about the other matter; it can be investigated.
Hon JOHN HALDEN: I will believe the Leader of the House when he has an
opportunity to respond.
Hon George Cash: I was thinking of doing that on clause 5.
The CHAIRMAN: Order! We are considering the Bill as it stands and, although we are
in a broad ranging debate, we are confined to the Bill as it is presented to the Chamber.
Members are therefore limited in terms of what other material they can bring in.
Hon JOHN HALDEN: IfI did something wrong I will try not to do it in future. I will be
happy to hear Hon George Cash's explanation. Is that the case with the others? Will he
give me guarantees about items 4, 5, 9, 14, 15, 16, 18, 19, 22, 23 and 24?
Hon George Cash interjected-
Hon JOHN HALDEN: I am suggesting that it is the general areas, not the specifics. If
that can be done, it will not bother me, because I am happy for the totality of the
recommendations of the royal commission to be included within the Commission on
Government Bill. The difficulty is that Hon George Cash is not.
Hon George Cash: When you questioned whether Hon Tom Stephens' use of
Government aircraft could be investigated, I was saying it could.
Hon JOHN HALDEN: I did not say that; Mr Moore did.
Hon George Cash: You seemed to doubt whether it could be investigated.
Hon JOHN HALDEN: I am not suggesting that the Leader of the House is trying to
intimidate me, but he does not intimidate my position by suggesting that that may have
some negative reflection on the actions of one of my colleagues. My position is that it
must be a total approach.
As Hon Ross Lightfoot so eloquently said, we should get on with the job of supporting
the royal commissioners' recommendations and then we would not be dealing with
second-best legislation. This Chamber would be able to put forward a sounder piece of
legislation than we have here - legislation that would be appropriate to deal with the
future and local responsibilities of government. However, to further suggest that this
Chamber should not do something on the basis that the other place may not support it
takes us into new realmns concerning the role of this place. We are now at the point
where -

Hon George Cash: Who said that?
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Hon JOHN HALDEN: Hon Ross Lightfoot did on radio. I keep telling the Leader of the
House that he must watch him!
Hon George Cash: I was not listening to the radio this afternoon; I had a commitment in
here.
Hon Kim Chance: Ask the Government Media Office; it will tell you.
The CHAIRMAN: Order! Let us get to die Bill.
Hon George Cash: I would bate to lose it; and if the Chamber refused to accept any
amendments and we had no Bill -

Hon JOHN HALDEN: If that is the irresponsible role of the Government of which
Hon George Cash is a member, he will have to live with that.
Hon George Cash: I am saying I would not want to lose this Bill because someone had a
hang-up over a word.
Hon JOHN HALDEN: I do not think it is over a word. If Mr Cash tells me what the
word is, I will try to fix it. We cannot have legislation delayed on that basis. Surely if
this place is to maintain itself as a House of Review, which many of us have often
questioned and will continue to do given the comments of Hon Ross Lightfoot, this
legislation should not be placed in jeopardy by virtue of what the other place may do.
That is more outrageous than anything else I have heard in a long time. It is not
acceptable for the Executive - that is, the other place, where the Executive is.
predominant - to tell this House what to do.
Hon Doug Wenn: Especially with all the Independents on the other side.
Hon JOHN HALDEN: We have been lectured chapter and verse by Hon Derrick
Tomlinson, Hon Peter Foss and Hon George Cash about the necessity for the great role of
this place as a House of Review independent of the Assembly and the Executive; yet here
a member of the committee - a leading light I am sure within the Liberal Party - has said
something to the contrary.
Hon P.R. Lightfoot: I did not say that. What you are saying is completely misleading
and untrue.
Hon JOHN HALDEN: Perhaps that is the member's view.

Hon P.R. Lightfoot: I would not pre-empt what the Assembly might do.
Hon JOHN HALDEN: If that is a view held by anybody then woe betide this House and
unfortunately woe betide good legislation. This could be good legislation if we were able
10 have the support of the Government regarding some of the recommendations within
the report of the Standing Committee on Legislation.
Hon KIM CHANCE: I think the position of the Opposition has been made quite clear by
the Leader of the Opposition and others.
Hon N.F. Moore: Just in case it has not, you will give us another half hour will you?
Hon KIM CHANCE: I will be repeating it because of the comments by the Leader of the
House, the last inteijecuion and because Hon Ross Lightfoot said the Opposition does not
want the Bill.
Hon George Cash inteijected.
Hon KIM CHANCE: The second part is right; we are delaying it - we have very good
reason for that - for one day. The Government has delayed it for 11I months. The
Opposition will show whether it supports or opposes this Bil by the way in which it
votes. I am telling the Leader of the House now that the Opposition wil be voting for
this Bill in whatever shape it appears.
Hon George Cash: I am pleased to hear that. That is my position too. I want something
at least; I do not want nothing.
Several members inteijected.

691



Hon George Cash: There is no doubt that many members will never be happy with every
word of every Bill that goes through this Chamber.
Hon T.G. Butler interjected.
The CHAIRMAN: Order! Members must come to order. Only one member has the call.
Hon KIM CHANCE: I refer now to the point made by Hon Ross Lightfoot in what I
think was a refreshing burst of candour. Hon Reg Davies reported that Hon Ross
Lightfoot stated on Radio 6PR today that the legislation would be second-best, or words
to that effect. The Opposition will be doing precisely what Hon Ross Lightfoot said he
would be doing; that is, voting for second-best. That is not a reason for us not to attempt
to improve the position. However, when we reach the stage of saying why we are voting
for second-best, that needs to be teased out a little. If we want this Bill at all, we will
vote basically for what is dished up because there is not much we can do about it, as the
Government will not accept our amendments.
Hon George Cash: You could refuse to nominate any members to the parliamentary
commrittee; or refuse to join the consultation required when the commissioners are
appointed.
Hon KIM CHANCE: I am sure the Opposition wants to do none of those things. It will
cooperate in passing this Bill. I cannot say it much more clearly. It is suggested that all
we are doing is trying to delay the Bill. However, we are trying to improve the Bill to
broaden its scope. There is considerable evidence that the position we are putting is for a
better Bill than that which is being dished up to us. The reason Hon Ross Lightfoot, with
that admirable candour which I suggested he had, said that he would be voting for the
second-best was largely that if the Bill is amended here - if we are able to convince the
Government in this Chamber that we need to adopt the Standing Committee on
Legislation's view or if the Government adopts some of our views on some clauses - and
we send the Bill back to the other place in an amended form, the other place would
perhaps dump the Bill altogether. The constant threat we have heard is that if we do not
take what we are being offered we will get nothing, or at least run that risk. It is a veiled
threat instead of an open threat.
Hon P.R. Lightfoot- That is more truthful. We may run the risk. It is a worry.
Hon KIM CHANCE: It raises deep questions about the independence of this place and
the power of the Executive.
Hon N.F. Moore interjected.
Hon KIM CHANCE: The Minister for Education can laugh about that and can accuse
me of hypocrisy if he likes, but we are dealing with a mailer of considerable importance.
The Minister's levity does little to assist the argument. Let us consider what some people
have said about Parliament and the Executive, and the fact that the Government in this
place is prepared, whether it likes it or not, to kneel down to the power of the Executive.
I will not quote from volume 2 of the royal commission's report, but from a report from
which I do not think any member of the Australian Labor Party has ever quoted before.
Hon George Cash: Volume 1. parts I to 6?
Hon KIM CHANCE: No. Indeed, that volume has been quoted at length in this place. I
quote from a publication from the Institute of Public Affairs entitled Reform and
Recovery, and subtitled, somewhat pretentiously, "An Agenda for the New Western
Australian Government". It was edited by Mike Nahan and Tony Rutherford. The
chapter from which I quote is titled, also somewhat pretentiously, "Reforming the
Political Process". When we dealt with the subject of volume 2 of the royal
commission's report in the second reading debate of the Bill, comment was made from
the other side of the Chamber which suggested that volume 2 was somehow a document
written by stooges of the Australian Labor Party.
Hon E.t_ Chariton: Were they?
Hon KIM CHANCE: It was the Minister for Transport who made those allegations. It is
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interesting that in this chapter the authors say that in respect of the two volumes of the
royal commission document, the first volume was not a lot of use to them - or words to
that effect - and that they could not have a great deal of input into that volume; however,
the second volume was entirely relevant to them. The authors of this document
submitted this whole chapter to the authors of volume 2. These people are entirely
independent of the Government and the Opposition. If we were allowed to pigeonhole
people I suppose they could be classed as a right wing think tank. In reference to
Parliament and the Executive they state -

To be clear about what changes are then necessary, it is important to be clear
about the nature of the defects in the system exposed in the last decade. In the
present context, two things most concern us, things that form a common thread
through the whole range of misdeeds: farst, the almost total domination of the
executive over the whole of the rest of the system .. ,

With this Bill we are seeing the almost total domination of this place by the other place
because we - the Government and the Opposition - are prepared to vote for second-best.
The document continues -

... second, the ability of the executive to maintain secrecy and to mislead,-
We have not been mnisled in this Chamber by the Government, have we? To the extent
that we participated freely in the Legislation Committee's processes we believed that up
until today, at least, that committee's advice would be followed by the Government. The
document continues -

- almost indefinitely, over matters of compelling public interest. In the language
of Westminster, we are talking about the almost complete failure of
accountability, and in both senses: the failure of the executive to hold itself
accountable to the Parliament, and the failure of the Parliament to bring the
executive to account.

The 11I matters which the Law Society has identified as being almost, or next to,
impossible to deal with by the very instrument recommaended by the royal commission
for the bringing to account of government, the 11I issues that are missing as a result of the
legislation with which we ar now forced to deal, are the issues which can deal wit the
accountability of governments in the future. We are asked to accept that because Big
Brother in the other place tells us that we might miss out altogether.
Hon N.D. GRIFFITHS: Reference has been made that it seems that the Government is
suffering from a big hang-up. We have before us the report of the Standing Committee
on Legislation. This is no ordinary standing committee. it involves eminent members of
this place: Hon Derrick Toininson, who has waxed lyrical on the independence of this
place on many occasions; Hon Bill Stretch; Hon Ross Lightfoot, who boasts of the
independence of the Liberal Party but which we are yet to see from him;, and my
colleagues Hon Cheryl Davenport and Hon John Cowdell. I note from the committee's
report that it met on eight occasions at length. In the words of Hon Derrick Tonlinson, it
gave the matter an objective review. He said that the standing comrnittec objectively
evaluates on the information presented to it. No-one from the government side has
referred us to any other informatiotn presented to it, save of course from Hon Ross
Lightfoot. He has my respect for his candour. He referred to the power that exists in this
place; namely, the power that emanates from another place. He let the cat out of the bag
and informed us, quite lucidly, that this place is the Chamber of the second rubber stamp.
We all know that; we are honest on this side.
Hon P.R. Ligbtfoot: I did not say that at all; that is misleading.
Hon ND. GRIMIHS: Hon Ross Lightfoot should read Hansard and he will understand
what I said. I was not quoting him but was pointing out clearly the tenor of his words.
Hon P.R. Lightfoot: If you quote me you must quote me correctly.
Hon N.D. GR.IFFITHS: Hon Ross Lightfoot referred to asking people in the other place.
We all know that means the Government, which is presumably run by the member for
Nedlands, or is it the member for Cottesloe or some other member?
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Hon P.R. Lightfoot: What you are saying is completely misleading. No wonder you
changed careers.
Hon N.D. GRIFFITHS: What I am saying is perfectly accurate. Hon Ross Lightfoot's
nerves at the moment must be raw. We A know that he;- Hon Derrick Tomlinson and
Hon Bill Stretch put their names to this well thought out document and he joined with
others in adopting these words: "The committee, subject to the amendments listed in §21
of this report, recommends that the Bill proceed." That section of the report states that
the committee recommends -

(I) That clause 5 be deleted and a new clause substituted ...
(2) That clause 6 be amended in the manner indicated in the Appendix;
(3) That clause 17 be amended in the manner indicated in the Appendix.

Hon Ross Lightfoot put his name to that despite his protestations from time to time about
this place being a House of Review, which we all know is a load of nonsense. I do not
want to use another word, Sometimes we are constrained in our speech because we do
not want to be unparliamentary, even though we would be telling the truth. I do not want
to engage in the substances that seem to be affecting the integrity of members opposite
collectively, because when they talk about corruption they fail to understand that all
governments which do not emanate from a democratic source are likely to be corrupt.
The coalition parties who currently hold government are corrupt because they support the
undemocratic nature of this House. They have done so for many decades and they will
continue to do so.
Hon N.F. Moore: Is the Senate corrupt?
The CHAIRMAN:, Order! This debate on the short title has now been proceeding for
two hours, and I am not sure that the member's remarks are particularly relevant to the
Bill before the Chamber. I ask all members who intend to speak on it any further to be
relevant to the material that is contained in the Bill.
Hon N.D. GRIFFITHS: We on this side of the Chamber should be informed in a cogent
manner about why Hon Derrick Tomldinson, Hon Ross Lightfoot and Hon Bill Stretch
seem to have changed their minds. We do not know what Hon Bill Stretch will do in
regard to this matter;, we will wait and see. We do not know what Hon Derrick
Tomlinson will do. However, we do know that Hon Ross Lightfoot has indicated that he
intends to vote with the Government.
Hon P.R. Lightfoot., I intend to support the Bill.
Hon N.D. GRIFFITHS: Hon Ross Lightfoot intends to support the Bill in the terms
suggested by the Minister for Mines. That Bill has been referred to as second-best. The
first best Bill was a Bill of a similar name, the Commission on Government Bill 1992,
which was not proceeded with because members opposite straitened that in their usual
fashion. They are not concerned about corruption, as we know from the debates
yesterday and today when the business of the Chamber began.
The CHAIRMAN: Order! The member is taking a fair bit of licence, and I ask him to
make his comments relevant to the Bill.
Hon N.D. GRI]FF1IHS: The Opposition supports the Commission on Government Bill
1993. The Opposition wants a Bill which will be in accord with the recommendations of
the royal commission. The fundamental difference between the Opposition and the
Government is that the Government wants a Bill which will appease the media in some
way; the Opposition wants a Bill which will make the government of Western Australia
better. We want the future to be better than the present.
Hon E.l. Charlton* What about the past?
Hon N.D. GRIFFITHS: We want the future to be better than the past. We will have a
better future when members opposite cross the floor in three years' time and sit over
here, as they surely will at the rate they are going.
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The constraints with which we are faced are serious. The Law Society pointed out in a
letter to members of the Standing Committee on Legislation that many of the items
supposed to be investigated by the proposed Commidssion on Government, as
recommended by the moyal commission, were likely not to be the subject of inquiry at all
in the straitened terms of the legislation proposed by this undemocratic Government.
Those items bear mention because each and every one of them is important. Those items
are the organisation, role and functions of media secretaries of the government and its
agencies, and of the Government Media Office; the terms that would be appropriate for
legislation to establish a separate and independent archives authority for the state; the
most effective means of securing the financial independence of Parliament so as to
enable Parliament to undertake its business; the electoral system for representation in the
Legislative Council; the electoral system for representation in the Legislative Assembly -
and we know that is what really frightens members opposite; they hate democracy, and
that is why they are seeking to stifle this Bill - the role of parliamentary committees on
legislation including the accommodation of the right of the public to make
representations on legislative measures referred to any such committee; the operation of
the Parliamentary Privileges Act 1891 with a view to permitting proceedings in
Parliament to be questioned in a court or like place while preserving the principle of free
speech in Parliament; the appropriate guidelines to be observed by caretaker governments
in relation to their conduct and management prior to elections -

[The member's time expired.]
Hon J.A. SCOTT: A great deal of hypocritical, tortured argument has been put forward
by the Government about the Commnission on Government Bill. We have heard the
argument that unless we quickly pass the second reading of this Bill, it will not be
accepted in the other place, yet the report of the Standing Committee on Legislation
states that -

On Wednesday March 30 1994 on motion of Hon John Cowdell, the House
referred this Bill to the Legislation Communittee at the conclusion of the second
reading. Although most of the concerns expressed in the course of the second
reading debate centred on the meaning and application of clause 5, there were
other matters that also gave rise to questioning.

It seems that at that time, members of this Chamber, including members opposite, were
happy for this Bill to go to that commnittee, and so it did. At that time, there seemed to be
a perfectly reasonable expectation that clause 5 might be amended.
Hon P.R. Lightfoot: It might be recommuended for amendment. It is only a
recomnmendation.
Hon J.A. SCOTIT: I understand that it is a recommendation, but a recommendation did
come back, and it would seem it was supported by people like Hon Ross Lightfoot. Now
that the Bill is back in this Chamber, Hon Ross Lightfoot and Hon George Cash are
saying -

Hon George Cash: I have not had a chance to say anything yet.
Hon I.A. SCOTT: By way of interjection, he is saying that the Government wants to get
this Bill through the Chamber and that if changes are made to it the other place may not
accept it, yet he is one of the members of this Chamber who sent this Bill to the
Legislation Commnittee so that it could possibly recommend changes to it. There was no
concern about changes then. If there was concern about changes, why send the Bill to
that commnittee? It is a total nonsense. What has happened is that someone has
complained -

Hon P.R. Lightfoot: You do not understand how the committee works, obviously.
Hon J.A. SCOTT: The committee makes a recommendation about whether a better Bill
can be put forward.
Hon P.R. Lightfoot: I formed part of the consensus which sent the Bill off to the
committee.
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Hon J.A. SCOTT: The member was part of chat.
Hon P.R. Lightfoot: Was I happy? I suppose you could say that I was happy.
Hon J.A. SCOTT: The member said that he might have been happy with that, yet he said
on radio that he was more than happy with the amended version of the Bill.
Hon P.R. Lightfoot: I did not say that on radio - 1 may have implied that. You must be
careful.
The CHAIRMAN: Order!
Hon P.R. Lightfoot: I may not have implied that.
Hon J.A. SCOTT: I like people who imply things and do not say what they mean as it
indicates where they stand; that is, they are hypocritical. That is exactly the sort of
language which gives Parliament a bad name.
Hon P.R. Lightfoot: Your saying that I said something which I did not say gives
Parliament a bad name. You should start eating more meat.
Hon J.A. SCOTT: The member does not like to accept that at one stage he was happy for
the Bill to possibly be amended.
Hon P.R. Lightfoot: We did not know at that stage whether theft would be any
amendments. We had not seen the evidence.
Hon L.A. SCO7T: The member was happy for the Bill to go to the committee, as was
every other member opposite. Suddenly we have a terrible rush. Now the amendments
which were happily proposed are suddenly rejected and we are told, "You cannot have
them any more as they might frighten someone in the other place." We had a complete
reversal by the Government. The reason for that change is a matter of conjecture.
Hon N.D. Griffiths: Somebody put the frighteners on them.
Hon J.A. SCOTT: Surely the Government has the numbers in the other place, and the
Labor Parry and the Independent will not overturn any amendments if they are chosen by
this place. It can only be Government members in the other place who are putting on the
pressure. Someone in the other place may be worried about a wider investigation. No
other conclusion can be drawn.
Hon N.D. Griffiths: Maybe it is somebody outside the House.
Hon J.A- SCOTT: Maybe. The members of the Standing Committee on Legislation who
agreed to this report, and helped in drafting the amendments, are placing themselves in a
position to be viewed, at best, as extremely hypocritical and, at worst, as deliberately
devaluing the power of this Bill.
Hon P.R. Lightfoot: You would not like the Commission on Government to be looking
at and recommending changes to the electoral system?
Hon J.A. SCOTT: I would like the Commission on Government to be as close as
possible to the form recommended by the royal commissioners. I do not want that form
to be watered down. Unlike the Labor Party, I will not accept any Bill; I will vote for a
Bill only if it is an effective way of dealing with corruption. If it is not and is only a
shamn, it is better not to have a Bill at all.
Hon KIM CHANCE: Again, I refer to the Reform and Recovery document. When I
looked at the document during the dinner suspension it occurred to me that the authors
may well have considered the possibility of the Commission on Government. Indeed, in
reacting to the royal commission's report, and given the prominence they gave to part 2, I
thought they may have referred to this aspect. In fact, they barely mentioned the
Commission on Government, although they covered many of the aspects with which one
would expect the comtmission to be competent to deal. However, footnote 10 on page 34
of this document refers to the Commission on Government. I share it with the Chamber -

Perhaps one further general remark on the Royal Commission's Part [I is in order.
Some commentators have already suggested that the Commission's determination
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to adhere religiously to its terms of reference resulted in a series of unnecessarily
timid recommendations. That is true, and the recommendations are characterised
as well by an unwillingness to go beyond currently fashionable political theory.
Perhaps the most significant failing, however, is the deferral of some matters for
the consideration of a Commission on Government. To do that was immediately
to lose an already failing impetus to reform. One opportunity, one very big
opportunity, has now been lost.

The authors were indicating that even in recommending the establishment of the
Commission on Government to consider issues identified by the cornnissioners as
requiring pursuit, the royal commissioners did not go far enough in pursuit of those issues
themselves. To fail in any way to implement at the very least the full recommendations
of the royal commissioners in part 2 of their report is to fail even more so. The authors of
this document indicate that the royal commission must have pursued these objectives.
Obviously, the royal commissioners, for their own reasons, decided that they could not
deal with these matters and indicated that the Commission on Government should be
charged with that responsibility.
If I interpret his dissenting report correctly, Hon Derrick Tomlinson has suggested that
the commission is indeed not really necessary. He says that the matters can be pursued
through the powers of the royal commnission. Interestingly, in identifying the shortfall of
the royal commissioners, the authors of this document indicated that they did not go fat
enough by accepting a watered down version of the Commission on Government, and
that that is taking the failure even further. Whether or not we agree with the authors, the
commissioners; tailed once in this area, and we are failing again by accepting half a
Commission on Government.
Let us consider what is defining the argument tonight: Is the Bill we are forced to
consider now in a form consistent with the royal commission's recommendations? This
question was teased out a lintle during debate at the second reading stage. We were
looking at the various opinions on the Commission on Government Bill 1993 - the Bill
before the Committee - and two different opinions were presented: One author said that
this Bill was superior to the 1992 Labor Party Bill, and the other said that it went
nowhere near the scope that was required. It was interesting to analyse the objectives and
arguments of the author who indicated that the 1993 Bill was inadequate. I refer to
Michael Barker, who argued that the 1992 Bill was more indicative of the
recommendations of the royal commission.
The other author, Professor Boyce, argued that the Government's legislation was not
inferior to the 1992 legislation because it encapsulated the reasons for the establishment
of the royal commission in the first place. I will not argue with either party, but I am
suggesting that Barker got it more right than Boyce did. It is a value judgement, and I
appreciate it is arguable, but Barker said the recommendations were best expressed by the
1992 Bill not the Bill we have before us. In Parliament on 30 March 1994 I quoted an
article from The West Australian dated 9 July 1993, which states -

Lawyer Mchael Barker said the centrepiece of the Government's royal
commnission legislation, introduced into Parliament yesterday by Premier Richard
Court, owed "absolutely nothing" to the commission recommendations and the
Government was plainly rejecting them.

...The comm-ission said that the COG should hold unfettered public inquiries
into far-reaching changes, including the introduction of one vote, one value for
the conservative dominated Upper House and protection for whistleblowers.
... Mr Barker said the COG proposed by the Government was different from the
one recommended by the commission.

I then said -

Members should note particularly that he said, "It is as certain as night follows
day that this formula, which owes absolutely nothing to the recommendation of
the royal commission, is designed to limit the inquiry".
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That ties in perfectly with the statement by Hon Ross Lightfoot that we would be
accepting second-best. We need be under no illusion whatever that what we are dealing
with here is an inferior piece of legislation. Those were not the words of Hon Ross
Lightfoot, but they are certainly my words and the words of at least one of the authors of
volume 2 of the royal commission's report. We are dealing with second-best, and it is
easily identified. The Law Society has identified exactly where this legislation is
deficient in comparison with the 1992 Bill and the recommended amendments that came
forward from the Legislation Committee. We are not getting legislation which is able to
address the issues and the problems that were identified in volume 2 of the royal
commission's report and to some extent at least by the authors of the book Reform and
Recovery, who are not friends of the Australian Labor Party. Many things in that book
are extremely critical of us.
Hon J.A. COWDELL: This Chamber this eventing is treating its Legislation Commidttee
with complete contempt. We sat for 13 hours over eight days. We compromised,
battled, divided and thought we had reached a consensus. We now find that the
signatories of this compact for a better Commission on Government Bill have repudiated
it as well.
Hon P.R. Lightfoot: Not the Bill.
Hon J.A. COWDELL: I am disappointed that Hon Derrick Tomlinson, the Chairman of
the Legislation Committee, has chosen not to be present here this evening.
The CHAIRMAN: Order! I must point out again that it is unparliamentary to refer to
members who are not in the Chamber.
Hon P.R. Lightfoot: He has had a pair for some time.
Hon J.A. COWDELL: I acknowledge the member has a pair and it is unfortunate that he
is unable to be with us this evening. I note that the final contribution made by Hon
Derrick Tomlinson to the debate was a justification as to why members of the Legislation
Committee could in all conscious vote against their own recommendations. I am
disappointed with Hon Ross Lightfoot, who has indicated that he is two personages, one
in the Legislation Committee and one in this Chamber. I hope the views he expresses in
this Chamber are as sound as the ones he expressed in the commnittee. The proceedings
so far are obviously a very pertinent comment on the regard in which this Chamber holds
its Legislation Committee. It is certainly a comment on the operation of our whole
committee system.
I will not pursue some comments made by Hon George Cash with respect to delay. He
obviously did make an apportionment of blame with respect to delay. That is immaterial,
particularly as it appears that 13 months' worth of delay was due to government
inactivity and perhaps three weeks' or one month's worth of delay was due to the
Opposition referring this matter to the Legislation Committee with the intent of getting a
better piece of legislation.
I am disappointed at the treatment that has been meted out to a very considered report, a
90 per cent unanimous report, by the Legislation Committee, which we hoped took
account of different views represented in this Chamber. It was a very considerable effort
which is now being completely overlooked.
Hon TOM HELM: Considering my past activity in this place on the other side of the
Chamber, it would be remiss if I did not make some comment. It is a bit strange that
when we as a Chamber elected the Standing Committee on Delegated Legislation,
members opposite were responsible for putting together terms of reference that were
recognised as being about the best in Australia. As a result of those terms of reference
the committee is well respected throughout Australia. At that time, members opposite
seemed to show great concern for having that check on the Executive and the
bureaucracy of this state.
I recall Hon George Cash and others on the opposite side of the Chamber praising me as
chairman of the commnittee because of my activities against the previous Cabinet and its
Ministers. They thought I was doing a good job because it did not necessarily worry me
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or the Labor members of rte committee when we pulled up a Minister who had erred by
puffing out regulations that were either ultra vires or offended the termns of reference of
this Chamber or the other place. It is fair to say that those words of praise were well
deserved because the committee worked hard. It is to be remembered that was a strong
indication of how the people opposite felt at that time. I wonder why things change and
why we have a different position. It might be useful to give a quotation from a document
put out by the Constitutional Centenary Function Incorporated in the case of Home v
Barker, pages 450-500, volume 27 of the Commonwealth Law Reports 1920. 1 hope
Hon Ross Ligbtfoot listens carefully to what it says and that Hon Peter Foss and
Hon Derrick Tomlinson look at the Mansard tomorrow. It states -

When a man (sic) becomes a member of Parliament, he undertakes high public
duties. These duties are inseparable from the position: he cannot retain the
honour and divest himself of the duties. One of the duties is that of watching on
behalf of the general community the conduct of the Executive, of criticising it,
and, if necessary, of calling in into account in the constitutional way by censure
from his place in Parliament - censure which, if sufficiently supported, means
removal from office. That is the whole essence of responsible government, which
is the keystone of our political system, and is the main constitutional safeguard
the community posses.

Nobody has argued that the report from the Standing Committee on Legislation was met
with unanimous support for the most part and contained provisions which were ignored
by members on the Treasury benches. The members on the Treasury benches include
Hon Derrick Tomlinson and Hon Peter Foss, who are probably more guilty of duplicity
than Hon Ross Lightfoot, who by any standards can be seen to be brave by standing up in
this place and admitting he is agreeing to second rate legislation. I understand the other
two members are away on parliamentary business, which is a pity. I would bring to their
attention some of the things said in debate in this place about the scrutiny of the
Executive. I refer to one because we are dealing with the short title. The Opposition
thinks it is an opportunity to make those points that were made to it when it was on the
Treasury benches. Hon Peter Foss on Wednesday, 11 November 1992 in a debate on the
amendment to the salaries and allowances amendment Bill stated as follows -

The work of committees has been quite valuable to the Parliament. It seems that
double benefits can be achieved. First of all, to reward effort within Parliamnrt
and encouraging them to participate properly in committees; and, secondly, to
provide an alternative career path for parliamentarians to a place of influence
where they are more likely to be a check or balance against the Executive.

This is the best bit. It continues -

We are struggling to find effective checks and balances in this Parliament,
particularly if the upper House has a different majority from that in the lower
House.

Hon George Cash: Who said this?
Hon TOM HIELM: Hon Peter Foss. These are his words of wisdom. He continues -

Even if there were a Liberal majority in both the Upper and lower Houses, there
would still remain sufficient checks because the upper House party room is
separate and makes separate decisions from the lower House. However, if we are
to have an effective check there must be some career path for parliamentarians
which will encourage them to stand up against the Executive and challenge any
attempt to put things quickly through Parliament and particularly to challenge
legislation which is being hurried through.

Then he cites some examples. Surely we are looking at a situation where the
Government majority on a committee makes some recommendations; those
recommendations are obviously not accepted by the Executive;, and then one gets the
coincidental meetings of minds in the upper and lower House party rooms or maybe on
this occasion the members all met in one party room. Perhaps Hon George Cash will
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inform us in the fullness of time. This is a situation where the Executive's will has
prevailed. That comm-ittee has done a lot of good work for this Parliament. We could
not have picked better people for the committee. We should not be responsible for
putting second rate legislation through this Parliament.
Hon George Cash: I will stand up and sit down if you like and give you more time. No
one disputes the good work of the Legislation Committee and recommirendations put
forward. I would remind you that the House has not always accepted the
recommendations of that committee.
Hon TOM HELM:, I will be interested if the Minister has an example.
Hon George Cash: There is the Port Kennedy Bill, the 0.08 Bill and the 0.05 Bill, and
yet all the Bills on racial discrimination were accepted.
Hon TOM HELM: I accept that. I said that the committee made decisions and gave
opinions that we could debate. We do not have to agree with ten.
Hon George Cash: That is right.
Hon TOM HELM: We had a Legislation Committee which contained not only other
members of Parliament under similar pressures but also ank elite group - the royal
commission that cost the taxpayer an arm and a leg. We know that the Executive will be
the same no matter what political colour it is in that it does not like to have checks,
balances or to be scrutinised. Therefore, we find we have a Bill, which is not the best
kind of Bill, accepted without the amendments that the Legislation Committee thought
were a good idea. That Legislation Commnittee was made up of those who work in the
same way and are subject to the same pressures as us. We find the Government does not
think it is a good idea and rejects the amendments. We should not have this Bill with a
title that does not reflect the work it is supposed to do.
Hon N.D. GRIFFITHS: I am concerned that not only have the members opposite
disclosed their subservience to their colleagues in another place but also they are
proposing this evening or tomorrow morning, as the case may be, to fly in the face of the
words of the Royal Commission into the Commercial Activities of Government and
Other Matters. The commission said in part 2.574 that the legislative responsibility of
the Parliament is an onerous responsibility. The community has entrusted members with
the capacity to interfere with the rights, liberties and livelihood of citizens. That capacity
should be exercised only after the Parliament has given the best consideration of which it
is capable to a legislative proposal.
I note on reading those words that Hon Ross Lightfoot is silent. He is silent because he
finds it embarrassing that the royal commission suggested that the Parliament should give
the best consideration of which it is capable to a legislative proposal, not a second-best
consideration. I regret that Hon Ross Lightfoot is silent. The royal commission
continued -

The use of committees on legislation is an important means through which such
consideration can be given. The Parliament is not, and should not be allowed to
become, the rubber stamp of measures before it.

Those words of the royal commission are extremely pertinent to what is happening in this
Chamber now. The majority of members opposite support an undemocratic system, and
are not really interested in ferreting out corruption in this state as we have seen over the
last couple of days. Those members are proposing that if the wishes of the Government
are carried out as foreshadowed by Hon George Cash -

Hon George Cash: I did not foreshadow anything.
Hon N.D. ORJIFFITHS: I am looking forward to the Minister speaking in due course. I
recall Hon George Cash indicating earlier this evening that it was the Government's
intention to proceed with the Bill and to support the Bil as it is printed in the No 9-2B
version.
Hon George Cash interjected.
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Hon N.D. GRIFFIHS: Is the Leader of the House indicating chat he and his colleagues
in the Government will support the report of the Legislation Committee? If that is so, I
can assure him I will sit down, and none of my colleagues will get up.
Hon George Cash: The member can talk for as long as he wishes.
Hon N.D. GRIFFITHS: It seems to me - considering what has been scared by Hon Ross
Lightfoot, who seems to be more privy to the thoughts of the member for Nedlands than
his colleague from the North Metropolitan Region - that the Liberal Party and the
National Party members in this House do not propose to carry out their onerous
responsibility. The proposal to carry out this course of action has been foreshadowed by
their renouncing the sensible compromise - and that is what it is - and accepting the
second-best legislation that the Legislation Comittee has proposed. The better is the
minority report of Hon John Cowdell and Hon Cheryl Davenport. What the Government
is proposing is far short of second-best, but it seems to be that the Liberal Party and
National Party members in this Chamber are proposing to betray the trust that the
community has in them. Why anyone would trust anything that the members of the
Liberal and National Parties proposed, I will never know. Members of the Liberal Party
and National Party are not concerned about giving the best consideration to legislative
proposals. The Minister for Finance considers giving best consideration to legislative
proposals a joke. He is smiling. He thinks it is a joke that this third rate Government
should be presiding over what one of its backbenchers dresses up as second rate
legislation when it is, as I stated, far from second rate legislation. It is a matter of great
regret. Members of the Liberal Party and the National Party are not making appropriate
use of the committee system in this instance. It is a matter of great regret to the people of
Western Australia that they are finding out about this Chamber, what it really is, what the
royal commission said the Parliament should not be. They are finding out that this
Chamber is very much a rubber stamp Chamber, but as we kntow it is the Chamber of the
second rubber stamp. The Minister for Finance is happy with that situation because we
all know he has great influence with people in another place who give him his marching
orders here.
Hon GEORGE CASH: I thank members for their comments on this Bill. I listened
intently to the words spoken. I ant very concerned at the general tenor of the Opposition
speakers, who, although having supported the second reading of the Bill, now appear to
want to drag their feet, and who, if they had their druthers, would love to vote against this
Bill. From the earlier comments made by the Opposition members it is clear that that is
what the Opposition wanted to do. It was not until Hon Kim Chance stood that it was
made clear that, even though the Opposition was not happy with the content of the Bill, it
would support the Bill.
Hon John Halden: It has always been our decision.
Hon GEORGE CASH: If that has always been the Opposition's decision, it was
camouflaged in the first three hours of the debate this afternoon on the short tidle of the
Bill. What we heard from the Opposition were typical holier than thou comments, almost
unbelievable, given the fact that most of the members of the Opposition were members of
this Parliament in the 10 years that Labor was in power between 1983 and 1993.
Hon N.D. Griffiths: Very few members here were members from 1983 to 1993.
Hon GEORGE CASH: Hon Sam Piantadosi has been here for 11 years; Hon Graham
Edwards has been here for 11I years; Hon Tom Butler, former President of the Labor
Party and president of the whole organisation during part of the period that Labor was in
office; and Hon John Halden has been here for an awfully long time.
The DEPUTY CHAIRMAN: Order!
Hon GEORGE CASH: I don't know if Mr Stephens is really here. I heard he was
elsewhere, probably on parliamentary business, although the press release did not say that
the other day.
Hon John Halden: Is he issuing press releases?
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Hon GEORGE CASH: No, but some people are issuing press releases asking what he is
doing in the Northern Territory while this Parliament is in session.
Hon John Halden: I would be very careful if I were you.
Hon GEORGE CASH: I do not know where he is.
The fact is this state had 10 years of mismanagement by a Labor government. If any
member wants to read all about it all he or she has to do is pick up the first report of the
Royal Commission into Commercial Activities of Government and Other Matters.
Several members interjected.
Hon GEORGE CASH: All members have to do is pick up the six volumes which
comprise pant I of the royal commission's report to understand why in part 2 the royal
commission recommended that a Commission on Government be established in Western
Australia.
Hon Sam Piantadosi: You failed to tell us how long you have been in this Parliament.
Hon GEORGE CASH: I have been in this place for a reasonable amount of time and I
was in the other place for a reasonable amount of time. I can recall when I was shadow
Minister for Police - this is relevant to this Bill - that I did some research and found out
what Brian Burke said on the .08 legislation. I found he was totally opposed to it when
he was in opposition. I spent days going through Hansard and prepared a magnificent
speech that showed that Mr Burke had changed his position. During my speech I said,
"And you Mr Burke said at a certain time in a certain year the following in respect of the
.08 legislation." I then asked him what he had Co say about that and he said, "1 have
changed my mind. What do you say to that?" I can tell members that the rest of my
speech -

Hon John Halden: It faltered a lot from there.
Hon ElJ. Chariton: He was a great man wasn't he Mr Halden.
Several members interjected.
Hon Graham Edwards: He was better than you will ever be. He is a good mate of mine.
Do not worry about that.
The CHAIRMAN: Order! The Minister for Transport and Hon Graham Edwards have
learnt bad habits from their colleagues.
Hon GEORGE CASH: On page 1 - 2 of the second volume of the royal commrission's
report there is a short introduction into some of the findings of the royal commission and
why at paragraph 7.3 it recommended a Commission on Government. It reads -

1.1.2 Some ministers elevated personal or party advantage over their
constitutional obligation to act in the public interest. The decision to lend
Government support to the rescue of Rothwells in October 1987 was pnincipally
that of Mr Burke as Premier. Mr Burke's motives in supporting the rescue were
not related solely to proper governmental concerns. They derived in part from his
well-established relationship with Mr Connell, the chairnan and major
shareholder of Rothwefls, and from his desire to preserve the standing of the
Australian Labor Party in the eyes of those sections of the business community
from which it had secured much financial support.
1. 1.3 Subsequently. Mr. Dowding, as Premier, presided over a disastrous series
of decisions designed to support Rothwells when it was or should have been clear
to him and to those ministers closely involved that Rothwells was no longer a
viable financial institution. This culminated in the decision to involve the
Government, tough WAGH, in the Kwinana petrochemical project as a means
of removing the Government's contingent liability for certain of the debts of
Rothwells. Electoral advantage was preferred to the public interest.

I will not read the balance of the introduction to the second part of the royal
commission's report because members have their own copies and can refer to it
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themselves. However, if they read paragraph 7.3 where it refers to the detailed
recommendations they will find that the royal commission recommended that a
commission should be established by legislation without delay and then it outlined the
recommended requirements. What the Government has attempted to do in this
legislation is carry out the general thrust of the recommendations made by the royal
commnission.
Hon John Halden: The very general thrust.
Hon GEORGE CASH: If members compare the 1992 Bill with this Bill they will find
that there is very little difference between them. This Bill includes additional specified
items that the commission should investigate and I refer to the qualifications contained in
clauses 5 and 6. I will not deal with them now because I want to conclude the debate on
the short title and then suspend the proceedings of this Chamber to arrange the
proceedings for the rest of the night.
The claim that the Legislative Council is dominated by members of the Legislative
Assembly is absolutely absurd. I refer to the comments which Hon Tom Helm attributed
to Hon Peter Foss, who spoke in this place some time ago on the relationship between the
Legislative Council and the Legislative Assembly. Unlike the Labor Party, which, I
understand, caucuses as a single group and members take their directions because of the
pledge they sign -

Hon Kim Chance: We agree our position.
Hon GEORGE CASH: Members opposite make a pledge to the Labor Party.
Hon Kim Chance: We are bound by our agreement.
Hon GEORGE CASH: They are bound by whatever pledge they make to the Labor
Party. Unlike the Labor Party, the coalition's lower House and upper House meet as a
joint party on Tuesday mornings when Parliament is sitting and on other occasions and
the Legislative Council coalition members meet in the afternoon.
Hon Kim Chance: As we do.
Hon GEORGE CASH: I did not realise that.
Hon Sam Piantadosi: You have taken a leaf out of our book.
Hon GEORGE CASH: The fact is that we do things differently at the meeting.
Hon Sam Piantadosi: We meet in the afternoons like you do.
Hon GEORGE CASH: We do not instruct our members on what they should or should
not do and we certainly do not take orders from the other place.
Hon Sam Piantadosi: We will give you an invitation to attend our next meeting.
Hon GEORGE CASH: Hon Sam Piantadosi is good enough to say that I would be
welcomed at one of his party's meetings. I must be honest and say that I could not
guarantee the same invitation will be issued to him to attend one of the coalition's
meetings.
Hon John Haiden: I would like you to say without smiling that you are not influenced by
the other House when I refer to the Mabo debate and the involvement by a member who
is no longer with us and the other place.
Hon GEORGE CASH: We do not take orders from the other place. I have nothing to
hide and Hon John Halden knows that. With the Mabo debate I was disappointed it was
conveyed to me that there was a need to bring the debate on as a matter of urgency
because of the perceived radio comments that came out of Canberra.
Hon Cheryl Davenport: The two Greens Senators from Western Australia were going to
hijack the debate.
Hon GEORGE CASH: I forget the substance of the comments. I work as best I can with
the Leader of the Opposition and the Opposition's manager of business in this place and I
try to give reasonable notice when we bring on legislation for debate. The Leader of the

703



Opposition is quite right in that regard. I was disappointed that a previous agreement,
which I was more than happy to adhere to, was changed in midstream. At the time I
conveyed my disappointment to the Leader of the Opposition, which he accepted. It was
not an instruction from the other place at all.
Hon John Halden: I suspect it was a member from that place.
Hon GEORGE CASH: No. A person apparently misunderstood or misinterpreted a
news flash or comment which suggested the Federal Labor Party was about to ram
through its Native Tidle Bill. That was the general process. That member is no longer
with us, and there is no need to pursue that matter. Another point raised on a number of
occasions tonight is that the Government is apparently for some reason or another an
undemocratically elected government.
Hon T.G. Butler: You are.
Hon GEORGE CASH: I am surprised that Hon Tom Butler should say that because he
knows a fair bit about the electoral system in Western Australia. I was a member of this
Parliament, as he was, in 1987 when the Labor government changed the Electoral Act. in
fact, the electoral system under which we currently operate was born of the Labor Party.
Hon Kim Chance: It had to get through this House and we have never had the numbers.
Hon GEORGE CASH: The Labor Party proposed it and it was passed by both Houses of
Parliament.
Hon T.G. Butler: It was amended by the National Party.
Hon E.J. Charlton: And a very good amendment too.
Hon GEORGE CASH: We are currently working under the Labor Party's legislation,
despite the comments of members opposite that the Government has been elected by
some undemocratic process.
The other point that needs to be covered is the claim that any vote against the
recomimendations of the Legislation Committee would be a vote of no confidence in that
commnittee. All the committees in this place are creatures of this House and are required
in the main to consider, review, make recommendations and report on the matters
referred to them. However, the mere fact that a committee makes a recommendation or
report to this House does not in itself require the Legislative Council to be bound by that
recommendation. The Leader of the Opposition was prepared quite properly to admit
that the then Labor government did not accept the recommendations of the Legislation
Committee with regard to the Port Kennedy Bill. That was its prerogative. The then
government did not accept the recommendations of the Legislation Committee on the
0.08 and 0.05 blood alcohol level legislation. Members opposite have acknowledged that
they are caucused, and when a decision is made they are bound by that decision and vote
in accordance with it.
As has been pointed out by interjection from this side of the Chamber, no one on this side
has ever seen a member of the Labor Party break ranks and vote against a decision of the
Labor Party. Once a decision is made, its members are bound by it. We are fortunate on
this side of the Chamber in that we are not bound in any way.
Hon John Halden: I have not seen that either.
Hon GEORGE CASH: In respect of the Australian Securities Commission legislation
some members from this side of the Chamber were not prepared to support the
proposition before the House at the time. That is democracy at work.
It must be recognised that at the moment we are dealing with the short title. Although
that has properly allowed wide ranging debate, the clauses that will require more detailed
consideration are clauses 5, 6 and 17, and item 19 of schedule 1. The Legislation
Committee has made certain recommendations on those clauses. Earlier tonight
Hon Nick Griffiths suggested I had already made some comment that the Government
would not support the recommendations of the Legislation Committee. I do not believe I
made those comments, even though I will acknowledge that Hon Nick Griffiths is
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absolutely right in his assumption. The reason I did not make those conmmrents is that I
warnt in due course in a rational way to discuss clauses 5, 6 and 17, and item 19 of
schedule 1. When I explain to the Committee the reasons the Government is not
prepared to accept the recommendations of the Legislation Committee, perhaps a little
more sanity will prevail within the Committee. I say that because to date a fairly wide
ranging debate has taken place on the short tidle, but itris important that we give earnest
consideration to the clauses to which I have referred.
Clause put and passed.

Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon George Cash (Leader of the House).
[Continued below.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, I June

HON GEORGE CASH (North Metropolitan - Leader of the House) [9.58 pm]: I
move -

That the House continue to sit beyond 11.00 pm.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [9.59 pm]:
The Opposition will not in any way block the Governmeznt's proposal to sit beyond 11.00
pm. We believe this is very significant legislation. We do not agree with the
Government's proposal but we will not oppose the extension and neither will we take any
opportunity to filibuster on this matter.
Question put and passed.

COMMISSION ON GOVERNMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry
House) in the Chair; Hon George Cash (Leader of the House) in charge of the Bill.
Progress was reported after clause 1 had been agreed to.
Clauses 2 to 4 put and passed.
Clause 5: Commission's functions are to inquire and report on certain matters -

Hon GEORGE CASH: Major areas of debate include clauses 5, 6 and 17 and clause 19
of schedule 1. When considering the proposed amendments to clause 5, at times I will
need to cross between clauses 5 and 6. I will do my best not to canvass clause 6. In
respect of clause 5, about which the committee has made recommendations, the Bill sets
out the functions of the Commission on Government in the following manner -

5. The functions of the Commission are to inquire into -

(a) the specified matters if and to the extent to which the Commission
considers those matters to be relevant to the prevention of corrupt,
illegal or improper conduct by or involving public officials;

(b) matters which, although not specified matters, are considered by
the Commission to be relevant to the prevention of corrupt, illegal
or improper conduct by or involving public officials; and

(c) any other matters considered by the Commission to be pertinent to
matters into which it inquires under paragraphs (a) and (b).

and to report on those matters in accordance with sections 7 and 8.
The specific mnatters are listed in schedule 1. The commnittee proposes to delete clause 5
and substitute a redraft that reads -

5. (1) The functions of the Commission are to inquire into the specified matters
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and any other matters that the Commission finds to be relevant to the specified
matters and to report on those matters in accordance with sections 7 and 8.

(2) In the performance of its functions the Commission is to have particular
regard to the prevention of corrupt, illegal or improper conduct by or involving
public officials.

(3) The manner and extent of any inquiry under this section is to be
determined by the Commission and is not subject to review by the Supreme Court
or otherwise.

I put to the Chamber that it is patently clear that under paragraphs (a) and (b) of the
original clause 5 the commission is not authorised or required to inquire into the specified
matters or any other unspecified matters unless it considers those matters to be relevant to
the prevention of corrupt, illegal or improper conduct by or involving public officials.
The point is that the suggested redraft of clause 5 is fundamentally and obviously
different in this respect: Because the original clause requires the commission to inquire
into specified matters or other matters only if - I emphasise, only if - and only to the
extent to which it considers those matters to be relevant to the prevention of corruption,
etc. The commission is required first to decide whether it considers the matters in
question to be so relevant or not. If it does, it should inquire into them. If it does not, it
should not.
The proposed redraft of clause 5. on the other hand, requires the commission to inquire
into specified matters and any other matters it finds to be relevant to the specified
matters, whether it happens to consider them to be relevant to the prevention of
corruption or not. Only when actually engaged in this inquiry is the commission required
by subclause (2) to have particular regard to the prevention of corrupt, illegal or improper
conduct. Regard to the prevention of corruption, etc, is a part of, not a prerequisite to, the
inquiry.
it seems, from my reading of the committee's report, that the committee acknowledges
the correct interpretation of the original clause 5 in the committee's paragraph 9 and
perhaps paragraph 10 of the report, but in paragraph 14 it says that the provisions of
paragraphs (a) to (c) of this clause can be reduced to the proposition that - and this is
almost critical - the commission is to inquire into specified matters and related issues in
the manner and to the extent the commission believes is warranted, having regard to the
prevention of corruption, illegality of impropriety by or involving public officials. If that
is the case, the clause should be redrafted as proposed. But again it is patently clear that
it is not the case. It is not true to say, as the committee does in paragraph 16, that the
parliamentary or government intention in the Bill is that the specified matters are subject
to inquiry with considerable emphasis to be placed on findings that go to the prevention
of corruption, illegality or impropriety by public officials. It is not a question of placing
considerable emphasis or having particular regard; it is the clear intention of the
Government, through the Bill, to ensure that a specified mailer is not subject to inquiry at
all unless the commission considers it to be relevant to the prevention of corrupt, illegal
or improper conduct.
The conmmittee also proposes in clause 5 a subclause (3), which provides that -

The manner and extent of any inquiry under this section is to be determined by
the Commission and is not subject to review by the Supreme Court or otherwise.

The motivation behind this, as I read the report, and behind the proposed amendments to
clause 6 is a concern about court challenges to the commission's exercise of its
discretion. This concern is entirely unfounded, but I should point out the confusion on
which it is based. For instance, the committee says in paragraph 11I of its report -

Counsel has advised the committee that the Commission is exposed to the
possibility of legal challenge when exercising its discretion on the regard (if any)
it will have for any specified matter. Provided the court is satisfied that the
person mounting the challenge has a sufficient interest in the matter, ie, the
person has "standing"; nothing prevents that person from arguing that the
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Commission, in deciding to inquire into a specified matter, or not, has erred in the
way in which that discretion has been exercised.

It is, however, in its concern that a person might challenge the commission's exercise of
its discretion to inquire into a specified matter or not, the committee's view that it
appears to have completely overlooked the fact that the commission's discretion in
relation to the specified matters would be deleted under the committee's own proposals.
For instance, under proposed amendments to clause 5. of which subclause (3) is a part,
the commission does not have a discretion on whether to inquire into the specified
matters. It is obliged to. Clearly the exercise of a discretion which does not exist and has
not been exercised cannot be questioned. Under the proposed amendments to clause 5,
the commission still has a discretion on whether to inquire into other matters but before it
does so, it must first find these matters to be relevant to the specific matters. If subclause
(3) is intended to protect the exercise of this discretion, I fail to see the need for it, nor
would I see the need for it in conjunction with the original clause 5 which does give the
commission a discretion in addition to the specific matters.
It is the Government's view that there is no reason to suppose any particular likelihood of
a court challenge under this legislation which is not framed in any markedly different
way from other legislation which defines the functions of commissions, committees or
boards. It is fair to say that such legislation does not generally include provisions
designed to exclude judicial review. For the present purposes, however, the most
important point is that in the Government's view proposed subclause (3) would not be
effective to prevent judicial review of the exercise of discretion on whether to inquire
into any matters, specified or otherwise. Nor would it, or should it, be effective to
prevent judicial review of a failure to perform a nondiscretionary inquiry function.
Clauses designed to oust judicial review are always read carefully and construed
narrowly by the courts. Superior courts are extremely reluctant to accept that the right to
review has been removed unless the intention and the extent of the exclusion is
absolutely clear, and often not even then.
In my view, the proposed subclause (3) would be construed literally; that is, as intended
to exclude only review of the manner and extent of an inquiry, and no more. It would not
be construed either as intending or being effective to prevent examination of the exercise
of the commission's discretion as to whether or not to inquire into a particular matter in
the first place or of the commission's failure to inquire into a matter which it is required
to inquire into.
As I said earlier, clauses 5 and 6 are somewhat bound together. I will not move onto
clause 6 for the time being, but I thought it was important that I at least make these points
to the Committee. Firstly, the Bill is written in such a way as to authorise the
commission to do certain things. Secondly, the Legislation Committee has reinterpreted
the Government's intention to provide the commission with much wider powers and it is
not the Government's intention to agree to the proposed clause 5 because that would
clearly be outside of the original intention of the Government in respect of the
commission's functions which are listed under existing clause 5 of the Bill.
Hon J.A. COWDELL: The admission of the Minister this evening is astounding,
particularly in the light of various speeches in the second weading stage of the Bill by
government Ministers and government members, If it were not the intention of the
Government, as stated by the Minister, to consider all of the 24 matters in the schedule,
why are the 24 matters there?
Hon George Cash: That is not what I am saying at all.
Hon L.A. COWDELL: Thte Minister did say that. He said that it may be the situation
that not all of the 24 matters will be considered. He said that very clearly. I am saying
that if that is the case, we have been misled at an early stage by the Government. If that
is the case, the Government should come forward and remove those scheduled matters
from amongst the 24 that it does not consider to be relevant to the inquiry of the
Commission on Government.
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Hon George Cash: The commission is required to carry out certain functions. It has to
satisfy itself in terms of clause 5 before it proceeds to make inquiry. Having satisfied
itself, it shall make those inquiries. Should it satisfy itself that the matters are not
relevant to the prevention of corrupt, illegal or improper conduct involving public
officials, it may not make inquiries. It has to ask that question.
Hon J.A. COWDELL: I am quite aware of what existing clause 5 (a), (b) and (c) says.
Our objection is that what that clause says is at variance with the recommendations of the
royal commission.
Hon George Cash: That may be your interpretation. I want to make clear - it is
important that you know this - the intent of the Government.
Hon J.A. COWDELL: We object to two things: One, the intent of the Government is at
variance with the recommendations of the royal commnission; and, two, the intent of the
Government has not been clear certainly in many of the speeches in the second reading
debate which implied that every matter in the schedule would be considered. The case
against clause 5(a). (b) and (c), as they now stand, is irrefutable in terms of supporting
the recommendations of the royal commnission. It was the unanimous finding of the
Legislation Committee that the existing clause 5(a), (b) and (c) should be amended.
Hon George Cash: I do not dispute that that may have been the intention of the
Legislation Committee.
Hon J.A. COWDELL: I anm puffing the case for such an amendment.
Hon George Cash: I am suggesting - I trust that you will acknowledge this - that that is
not the intent of the Government, given the words contained in original clause 5.
Hon J.A. COWVDELL: I acknowledge now that the Government has made it patently
clear that it does not believe the Commission on Government should necessarily consider
all of the 24 referred matters. It may, if they meet the criteria under clause 5 .
Hon Cheryl Davenport: It means it is restrictive.
Hon George Cash: They must consider every item listed in schedule 1.
Hon l.A. COWVDELL: But with respect to a very narrow criteria -

Hon George Cash: In accordance with clause 5.
Hon L.A. COWDELL: - and 'in accordance with the criteria put forward. I will oppose
clause 5 as it stands and foreshadow that a new clause 5 be substituted. It is the view of
the Legislation Committee that it is necessary that the existing clause 5 be replaced by an
amendment of the variety proposed in clause 5(l), (2) and (3) contained in the report of
the Legislation Committee.
I refer members to the unanimous findings of the Legislation Committee in its report. In
paragraph 9. we stated -

The combination of clauses 5 and 6 is to vest a very wide discretion in the
Commission as to the manner and extent of its treatment of any of the matters
referred to it for inquiry. It can be said that clause 5 does not authorise or require
the Commission to deal with the issues raised by the Royal Commission as
subjects for inquiry in their own fight; clause 5 simply requires the Commission
to exercise a discretion based on whether the Commission believes that any
particular specified or related matter has bearing on the prevention of corruption,
illegality or impropriety by or involving public officials.

Members should read that in conjunction with paragraph 14. It states -

in the event, the committee believes that clauses 5 and 6 as printed are convoluted
and, perhaps, too restrictive.

The Minister has indicated that the level of restriction is intentional on the Government's
part, but the committee is saying that they are too restrictive. It continues -

Ile provisions of paragraphs (a) to (c) of clause 5 can be reduced to the
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proposition chat the commission is to inquire into specified matters (and any
related issues) in the manner, and to the extent, that the Commission believes is
warranted having regard to the prevention of corruption, illegality or impropriety
by or involving public officials.

Hon George Cash: That is where we clearly diverge.
Hon J.A. COWIDELL: I admit chat we do diverge. I am putting the case of the
committee as to why the Committee should adopt the committee's recommendation as
opposed to the original clause 5(a), (b) and (c) contained in the Government's Bill. It
goes on to state -

If that is the case, the commrittee recommends the adoption of a new clause 5
which obliges the Commission to inquire into and report on the specified and
related matters.

Subelause (2) requires the commission to have particular regard to the issue of corruption
by public officials as part of the inquiry; so the emphasis on that aspect was still there but
not so as to preclude all other matters. That would still be there as a factor to be taken
into account, but not the only factor. The concept that not only corrupt and improper
practice be considered but also that some of the items that are in the schedule are to do
clearly with good government and improving the Government of Western Australia and
that they must of necessity be bowled out from any consideration by the narrow
interpretation contained in the Government's clause 5 as it currently stands.
I refer members then to paragraph 16. Clearly in this paragraph the Minister has
indicated that the committee has got it wrong, and I accept his advice on that. The
committee said -

The committee does not believe that the original intent of the Bill, set out in the
Tide, has been removed by redrafting clauses 5 and 6.
It is anticipated that the Commission will give proper consideration and effect to
the parliamentary intention that the specified matters are subject to inquiry, w ,ith
considerable emphasis to be placed on findings that go to the prevention of
corruption, illegality or impropriety by public officials.

Clearly the Minister has indicated that the perception on the pan of the committee is
wrong.
Hon George Cash: Yes.
Hon J.A. COW*DELL: I say it is a perception that may have been gained by Government
members as well as Opposit ion members realising that in this committee two Opposition
members and three Government members adopted that view in all good conscience.
They thought that the redrafting of clause 5 as proposed by the committee did not
frustrate the intent of the Government; that it was the intent of the Government to
consider matters in the schedule that pertain to good government as well as those that
pertain to the more narrow corrupt or improper practice. Clearly, there was a need for the
Minister to spell it out in detail because it was the perception of all the members of the
committee that we were not going against the intent of the Government when requiring
more clearly the Commission on Government to look at all 24 items that were in the
schedule. The commnittee's case is that all 24 items are worthy of consideration, and not
just consideration in the narrow sense proposed in the Government's clause S.
Members will be aware of the Law Society's advice. It said that the limitation upon the
functions of the commission which is inherent in clause 5 as it is presently framed
appears to substantially defeat the purpose of including all items in the schedule. The
Government says that that is not the case. Nevertheless, I think that members will admit
that the Law Society's interpretation is still quite valid. The society says -

With these concerns in mind, the Society considers that, of the items listed in
Schedule 1, the Commission is likely to be unable to make inquiry into the
following . . -
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4 The organisation, role and functions of media secretaries ...
5 The functions and terms of reference of an Administrative Appeals

Tribunl...
9 The tenns that would be appropriate far legislation to establish a separate

and independent archives authority of the State.
14 The most effective means of securing the financial independence of

Parliament so as to enable Parliament to undertake its business.
15 The electoral system for representation in the Legislative Council.
16 The electoral system for representation in the Legislative Council.

Where it says "Council' there, it should read "Assembly".
Hon Reg Davies interjected.
Hon J.A. COWDELL: I thank Hon Reg Davies for suggesting that it may need to be
done twice. The list continues -

18 The role of Parliamentary committees on legislation including the
accommodation of the right of the public to make representation of
legislative measures referred to any such committee.

19 The operation of the Parliamentary Privileges Act ...

22 The appropriate guidelines to be observed by caretaker Governments in
relation to their conduct and management prior to elections.

That is certainly one that the Government seems to be particularly in favour of, but I do
not believe that was mentioned in the royal commission's report. The list continues
further -

23 The desirability of regulating -

(a) Government advertising during an election period; and
(b) travel by persons in or connected with the Government during an

election period.
24 The adequacy of the processes by which the constitutional laws of the

State may be changed.
Very clearly, the Law Society says that, if we keep clause 5(a), (b) and (c) as it is at the
moment, we may as well not have these specified items contained in the schedule of the
Biil. The Law Society states that, after detailed consideration, it is of the view that clause
5 of the Commission on Government Bill must immediately rule out these specified
matters. We have a clear choice. The Government is willing to have these specified
matters ruled out by virtue of a narrow interpretation. The Standing Committee on
Legislation was of the opinion that those matters were of some considerable importance.
Many of them were mentioned specifically by the royal commission as requiring
attention. Some of them were included by the Government of its own volition as
requiring attention by the Commission on CGovernmnent. The committee felt that if 24
specified matters were in the schedule, 11I of those items should not be ruled out of order
by a narrow definition under clause 5. If, as the inister stated today, that may be the
intention of clause 5, it should not be. All the matters should be considered and attention
should be paid to corrupt and improper activity. Very clearly the Law Society, in its
considered opinion, is saying that half the matters will be ruled out. According to the
Minister, the Government is happy to contemplate that. The paramount issue is the
narrow interpretation under exis 'ting clause 5.
However, it was not only the findings of the Law Society that the Legislation Committee
took into account. Members of the committee were concerned that they should not rely
on a single opinion even if it were from the constitutional committee of the Law Society -
a body of learned practitioners. Therefore, independent legal advice was sought from
outside. That counsel was Dr Churches from the University of Western Australia. He
made the following points -
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Now that you have brought this mailer into focus for me, the new clause 5 is a
substantial improvement.

Hon George Cash: What does he mean by "now you have brought the matter into
focus"? Were comments made to him prior to that?
Hon J.A. COWDELL: We were questioning him on various aspects.
Hon George Cash: You were not leading him?
Hon J.A. COWDELL: Of course not. To continue -

The old clause 5 beginning with subclause (a). specifically restricted the
commission to matters of corruption, illegality or impropriety. That was too
restrictive. There may well be issues of good government covered by the 24
headings which are not of themselves going to corruption and similar activities
but where there are specific improvements in the structure of government.

Clearly that part refers to the 11 items referred to by the Law Society.
Hon George Cash: I can understand the comments by Dr Churches, who you say also
formed the same view as the committee that it should be given almost unfettered ability
to inquire into any matter.
Hon J.A. COWDELL: He was also obviously expressing an opinion on two aspects of
the Bill - the fact that 24 items were mentioned as specified matters in schedule 1, and
that 11 of them pertaining more to good government than corruption would automatically
be bowled out by clause 5. His second comment, again similar to that of the Law
Society, reads -

Under old clause 5, if the matter was not classified as illegal, corrupt or improper,
it would not get its foot in the door. Therefore, immediately clauses 15 and 16
would be dead letters. If you wish to pursue the new clause 5, you would easily
justify it in terms giving real life to all the headings in "specified matters".
Obviously, the commuittee has worked through them carefully, and about half of
them would be dead letters unless the new clause is applied. As the committee's
professional adviser, I believe the new clause 5 is superior.

We did not think it was the intention of the Government to bowl out 11I of the specified
matters. However, whether it was or not, it was still appropriate for the committee to
comment on whether it was a desirable course to take. The committee felt that it was not
a desirable course to take, even if we exclude the comments in paragraph 16.
Hon George Cash: It is not the intention of the Government to bowl out any matter. It is
the intention of the Government to have all the specified matters considered in the terms
of clause 5.
Hon J.A. COWIDELL: Legal opinion is that, under clause 5, 11 specified matters must
be bowled out. It may not be the Government's precise injunction that that should
happen; nevertheless, that will be the effect.
Hon George Cash: That is not a view I share.
Hon J.A. COWDELL: Of course, Hon George Cash is quite at liberty to put an
alternative view. I am putting the legal opinions based on which the Standing Committee
on Legislation came to its conclusion.
Hon George Cash: I understand that and I am listening to what you say. And I
understand what you say.
Hon J.A. COWDELL: I say again, if the Government wants to persist with the removal
of 11 specific mailers from the Commission on Government's terms of reference, it
should do so openly and not by stealth through a hidden restrictive clause 5. Under the
current clause 5, the Government would allow 11I specified matters, contained in the
schedule of the Bill, to be bowled out. Those embody royal commission
recommendations 7, 20, 26, 28, 29, 32. 33 and 36. It is the view of the Legislation
Committee that Parliament should not contemplate even the outside chance that all of
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these recommendations of the royal commission about good government might not be
considered. If the Government persists with clause 5, as it is presently, in the opinion of
our legal advisers the Commission on Government will consider only six of the 14
matters that the royal commission required it to investigate; the other eight will be
bowled out. We do not believe that Parliament can contemplate the existing clause 5 that
may allow the commnission not to consider all these specific referrals of the royal
commnission.
The case put by the committee was a unanimous opinion in this regard based on the
opinion of the Law Society and counsel. We took account of the concerns expressed by
individual members of the commnittee in proposed clause 5(3), the privative clause, with
which the Minister dealt at some length in his comments.
Hon George Cash: One with which you obviously were not comfortable. I refer to your
minority report.
Hon J.A. COWDELL: As the Minister may therefore deduce from the comments of the
minority report, clause 5(3) was a matter of particular concern to government members of
the committee. Clause 5(3) is a new dimension of clauseS5, but it was felt that this matter
needed to be addressed; that there was a distinct possibility that the Commission on
Government might find that it was not able to address many of its terms of reference
because it was tied up in court for many of its 21 month span of existence.
Hon George Cash: That may be the case, and quite clearly the Government must be
prepared to accept that possibility in proceeding with original clause 5. However, I made
the point earlier that other legislation does not contain privative clauses to prevent
citizens of the state seeking a review or ruling from a court about legislation. I am
surprised that you see the need to bring it into this Bill.
Hon J.A. COWDELL: The committee did in the end see the need. In the minority report
I expressed some concern as to whether it was necessary; however, the paragraph as it
appears in the report was unanimous at that stage. Once again, we took the opinion of
counsel, Dr Churches, who said in evidence -

My professional view is that, as much as I tend to dislike privative clauses, I can
see the justification for one here. As I said, any real excess by the commission
would be challengeable, which is probably a fair balance. With headings as broad
as these 24 headings, the commission ought to be able to get on with its business,
and only if something were to go seriously astray would anyone be able to
challenge it. If it was that bad, they could do it even though you have a privative
clause. On balance of the mailers that we have discussed this morning, I suggest
that privative clauses are justifiable.

There are two pages of opinion about recent court cases in Western Australia and
elsewhere and the number of people who are given standing nowadays before the courts.
Dr Churches said that with the range of the 24 headings and the number of people who
may be given standing it would be possible for the Commission on Government to be
tied up in the Supreme Court. Taking into account these legal opinions and the concerns
of government members in this regard, the Legislation Committee proposed there should
be a clause 5(3) with clause 6 to prevent there being any appeal to the Supreme Court.
Therefore, the work of the Commission on Government would not be unduly delayed.
The Legislation Committee unanimously came to the opinion that there was a need to
change clauses 5(a), 5(b) and 5(c) to clauses 5(1), and perhaps 5(2), and 5(3), to lift what
was a restrictive covenant. The royal commission did not include the caveat that the
Commission on Government should look at these matters "only in so far as", which is the
caveat in clause 5. It is apparent that if we put that caveat on we are likely to bowl out
those terms of reference and frustrate the intent of the royal commission. It was the view
of the commnittee that we should not run that risk and that clause 5 should be amended
accordingly.
Hon N.D. GRIFFTHS: I note that Hon George Cash said that it was not the intention of
the Government to bowl out any matter. By "matter" he was referring to the specified
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matters as definted. The difficulty with that proposition lies in the wording of clause 5(a),
which states that the functions of the commission are to inquire into the specified matters
"if and to the extent'. I suggest that "if' clearly contemplates that some of the specified
matters may be bowled out.
Hon George Cash: Not necessarily.
Hon N.D. GRIFFITHS: It contemplates that they may be.
Hon George Cash: It requires the commission to have regard for the provisions of clause
5(a) in determining or considering the specified matters.
Hon N.D. GRIFFITHS: That is so, but the word "if' indicates clearly that matters may
be bowled out. The Government says it is not its intention to prevent an inquiry into any
specified matters, but the fact remains that the wording contemplates that that may occur.
The further matter of objection is the words "and to the extent to which the Commission
considers those matters to be relevant to the prevention of corrmpt, illegal or improper
conduct by or involving public officials". That clearly is a matter of limitation. The
clause does not say what it should say if it is to be in accordance with the
recommendations of the royal commission; namely, that the functions of the commission
are to inquire into the specified matters. In saying that, I am not suggesting for one
moment that all of the specified matters are mailers which the royal commission
suggested should be inquired into. As was pointed out during the second reading debate,
there were a few add-ons. However, that is not pertinent to the proposition I am putting.
For the moment, I will deal with the matter purely in terms of a limitation. I know that
some members of the Law Society suggest that it may be a matter of prevention. That is
a matter of opinion, and one can argue the toss. I do not think that toss needs to be
argued. It has been dealt with. The mailer of limitation does, I suggest, bear
consideration because the matters which are likely to be severely limited are important
and they are substantially, but not necessarily exclusively, those matters to which
Hon John Cowdell referred in his comments about the issues raised in the Law Society's
commentary about this matter. I will deal with some of those matters so that the
Chamber can be aware of what is being put at risk in regard to the proposed
commission's inquiries. The first of those matters is specified matter No 4 -

The organization, role and functions of media secretaries of the government and
its agencies, and of the Government Media Office.

That refers to paragraph 2.7 of part 2 of the report of the royal commission. That report
made a number of observations about government media units, and one can argue the
toss about some of them, as was pointed out in the debate on the short title. It is
impossible to have everyone agree on everything, and it would be a pretty miserable
place if we did. We would all be without ajob fairly shortly.
Hon George Cash: The lawyers would be.
Hon N.D. GRIFFITHS: I would lose two jobs, and that would be most unfortunate. The
question of government media units is very significant. The royal commission pointed
out that the use of media units was, in its view, a troublesome practice. However, that is
not to say it is wrong. It pointed out that there was no clear line between information and
propaganda, and expressed a view that some constraints were necessary. It expressed
concern about the scope for abuse by way of deception, disinformation, and - this is a
lovely phrase - positive political manipulation that may attend a government's use of its
own media officers. It suggested that this matter warranted critical attention, although it
pointed out that it had not inquired directly into the matter. It expressed a concern that
Ministers on occasion were less than forthright with the public in their communications
through media services and that media officers were necessary in that activity. It pointed
out that the direct dissemination of information to the public was a practice to be
encouraged and that the media played a vital role in that, but that the public was entitled
to be protected from information taken at its source and that government media officers,
in discharging their functions, must have an informed appreciation of their public
responsibilities. The royal commission, in dealing with that issue, was not necessarily
suggesting that the matter involved corruption, illegality or impropriety.
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Hon P.R. LIGHTFOOT: I listened intently to my colleague on the committee, Hon John
Cowdeil, speak about clause 5. It caused the committee some concern, but having
previously read the Bill in a cursory fashion I was unaware then that the Bill had more
teeth on closer examination.
Clause 5(a) refers to public officials, and I augment my interpretation of that with the
dictionary definition of "that which pertains to or is engaged in the affairs or services of
the community or nation". That is in our Australian Macquarie Dictionary. Of course,
that includes any member of Parliament and the second reading speech indicates that it
relates to a Minister of the Crown. This is also outlined in the definitions clause. By
interpretation, it will include any mayor, president, their deputies or persons in an acting
capacity. It would relate to shire clerks, officials, city managers and officers. It would
apply to justices of the peace, commissioners of declaration and any commissioner or
deputy commissioner of state authorities, such as railways, tourism or roads. It would
apply to any member of the Police Force and any cornupt union official or corrupt union
thug.
Hon Sam Piantadosi: And any corrupt Liberal backbencher.
Hon P.R. LIGHTFOOT: It has the widest interpretation. I am heartened to believe that
the antipathy that the Opposition has for the Bill, which does not include the
recommendations from the Legislation Committee, is not merely due to the fact that the
legislation cannot be used to inquire into the electoral system. If that were the case, it
would be improper for the members to use the committee in that way. However, that is
not the case. I take note of what members opposite are saying. Regardin pe Houses
and Senates, it would be a sorry day if this legislation were used to disfrnhiecountry
people on the premise that one-vote-one-value is necessarily democratic.
Hon N.D. Giriffiths: They would not be disfranchised; they would have the same vote
and the same value as everybody else.
Hon P.R. LIGHTFOOT: It would be disfranchisement in terms of other senior Senates
and upper Houses. Hon Nick Griffiths is saying that the federal Senate is undemocratic
because it is not one-vote-one-value.
Hon Kim Chance: It is established by the Constitution. It has a different role from this
House.
Hon P.R. LIGHTFOOT: The Constitution can be changed. If members opposite believe
it is wrong, undemocratic and unrepresentative, there should be some move on their part
to change the federal Constitution.
Hon Kim Chance: Only the people can change the Constitution.
Hon P.R. LIGHTFOOT: Members opposite are members of a centralist party.
Tasmania, with the smallest population, returns 12 Senators and has the same
representation in the Senate as New South Wales with the largest population.
Hon N.D. Griffiths: That is undemocratic, is it not?
Hon P.R. LIGHTFOOT: I do not believe it is. If that were the case, the United States,
which prides itsel 'f on being the greatest democracy per se in the world, would be
undemocratic. In that country the state of Nevada is the least populated with less than
one million people, yet it can compete on the same terms as the most populated state of
California with almost 30 million people.
Hon N.D. Griffiths: Clearly, it is undemocratic.
Hon P.R. LIGHTFOOT: That is not the view of the 250 million American people or the
American Constitution. What about the House of Lords in the United Kingdom, which is
the home of the Westminster system?
Hon N.D. Griffiths: Is that undemocratic?
Hon P.R. LIGHTFOOT: The House of Lords is part of the process which is democratic.
Hon N.D. Griffiths: I suppose they inherited democracy with their coronets!
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Hon P.R. LIGHTFOOT: I really did not think that the comment was that funny.
Hon John Halden: The joke was at your expense.
Hon P.R. LIGHTFOOT: Significantly, no-one on this side of the House thought it was
funny.
Hon N.D. Griffiths: You do not understand the English language.
Hon P.R. LIGHTFOOT: If the cause of the Opposition's animosity and antipathy
towards the original Bill is a fear that its H-igh Court appeal will not be successful - which
I could understand - that would not be honest. That is the thrust of the Opposition's
amendments to the Bill; that is the way I am hearing it. I am not saying that that is
necessarily duplicitous or subversive, but that is the feedback.
I indicated that the powers under clause 5(a), (b) and (c) are very wide, and this is
verified in the second reading speech. If members opposite do not understand the intent
of the legislation, they should refer to the second reading speech. It reads -

The Government has focused the Commission on Government squarely on the
very reason we needed a royal commnission in the first place - the abuse of our
system of government by previous Administrations - and on prevention of such
abuse in the future. The new direction is made clear in the Bill's short tidle which
reads -

An Act to establish a Commission to inquire into certain matters relating
to public administration and relevant to the prevention of corrupt, illegal
or improper conduct in the public sector.

Preventing corrupt, illegal or improper conduct by public officials, including
Ministers, is what this exercise is all about.

I broadened that reference trough the interpretation of the words "public official' which
takes in any person pertaining to public duties. Therefore, the legislation has wide
ramifications for anyone who touches upon the public sector, and that need not be an all
embracing association; it may be peripheral. The second reading speech continues -

In addition to the topics specified for inquiry, the commission may consider any
mailers it believes are relevant to preventing corrupt, illegal or improper conduct.
This means, for example, that members of the public may make submissions to
the commuission asking it to add topics to the list specified in the Bill..

Where is the restriction? If we remove the Opposition's penchant for altering the
Western Australian Electoral Act, little objection could be raised to the Bill.
Hon Kim Chance: Only another nine items.
Hon P.R. LIGHTFOOT: The commnission will have wide ranging powers which will be
given to the yet faceless and unnamed commissioners.

Point of Order

Hon N.D. GRIFFITHS: The member was quoting from the second reading speech; I
wonder whether he would refer to the Hansard page number from which he quoted.
The CHAIRMAN: Will the member identify the document from which he quoted?
Hon P.R. LIGHTFOOT: I had sat down anyway, but it was not from Hansard. It was a
copy of the second reading speech.

Committee Resumed

Hon CHERYL DAVENPORT: I do not propose to go over all the arguments put forward
by my colleague Hon John Cowdell; he covered them most adequately. The committee
had no discussions on die specific items such as electoral reform when we were
deliberating, as Hon Ross Lightfoot would well remember. They might have been
mentioned from time to time, but there was no in-depth discussion on any of those issues,
by Mr Lightfoot in his remarks, only about the deliberations in relation to clause 5 and
the potential to have I11 of those specified items perhaps not dealt with.
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The Legislation Committee has appointed to it a research officer. On this reference we
had also the expertise at all meetings of the Clerk of the House, Mr Marquet. Before we
decided to enlist the aid of special counsel to advise us, we constantly sought the advice
of the Clerk. We had already received the advice of the Law Society, which Hon John
Cowdell has gone into in-depth, as he has, the information provided by Dr Churches. I
wonder if the Minister would advise whether, on the basis of the Legislation Committee's
report, Crown Law advice has been sought on clause 5? Given the number of hours that
the committee deliberated on this before coming to its conclusions, and given very
eminent advice, we must accept that the Bill contains flaws in the way it is currently
couched. We support the amendments put forward by the Legislation Committee.
The Labor members did have difficulty with proposed new clause 5(2) and moved to
delete that, but were overruled. That is contained in the minority report. As was rightly
pointed out by the Minister, we also had some concerns about the privative clause, which
is proposed new clause 5(3). It was certainly the view of the Government members on
the committee that subclause (3) would be necessary to prevent any potential bogging
down of the committee in legal process, given the nature of the royal commission and
that it had only 21 months to function, and report.
I congratulate my colleague Hon John Cowdell. He has set out in a reasonable way to
explain to the Chamber why the committee moved unanimously to amend clause 5. 1
hope the Governmnent will reconsider its view, because the eminent advice we received
suggests that the Bill contains significant flaws and that the potential exists for those
items to be ruled out, purely because the life of the Commission on Government must be
taken into account.
Hon SAM PIANTADOSI: I remind the Leader of the House and other members
opposite of the stance they adopted while in opposition, and the accusations that were
thrown at the Labor party, then in government, about corruption. One of the previous
speakers was one of those more strenuous in casting aspersions on the government and its
members. There is no better indication of what has occurred than the editorial of
tomorrow's The West Australian and its opinion on the about-face and the manner in
which the Government corruptly got its members to rally behind it by forcing upon them
a decision on the position they must adopt with this Bill.
The CHAIRMAN: Order! It is unparliamentary to accuse a government or in this case
government members of acting corruptly. The member cannot express his view in those
terms.
Hon SAM PIANTADOSI: We ar talking about a Bill that deals with corruption and
people in public office, about people who are elected with a certain responsibility to their
electorate.
The CHAIRMAN: Order! The member must be careful how he uses the term "corrupt"
in the sense that the Government has corruptly influenced its members to perform a
certain act. I caution the member in his contribution.
Hon SAM PIANTADOSI: It is reported in tomorrow's The West Australian that MPs
were locked in, despite protest at a party room meeting.
Hon P.R. Lightfoot: You are not saying that because it is The West Australian it is true?
Hon SAM PIANiTADOSI: Under whose direction, other than their leader's, would they
have been locked in? It is obvious that a bit of force was used. I do not know whether
Hon Philip Lockyer was there, but before the newspapers were delivered he was standing
at the back of the Chamber and I made sonme utterance that he had been muzzled and he
made some feeble attempt to get back to his seat in a hurry. He then disappeared when
he saw the newspapers being produced and the evidence had obviously come out. We
did not see Hon Phil Lockyer thereafter. It is quite obvious that that might occur by his
reaction. He was probably one of the people protesting at being muzzled. That is a
statement of fact which was reported on this case.
Hon George Cash: Just because it was reported does not make it a statement of fact.
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Hon SAM PIANTADOSI: This was Hon Phil Lockyer's reaction when he thought I saw
himn come out of the ivory chamber and his actions confirm what I say.
Hon George Cash: I would have thought the mere fact it was referring to Mr Lockyer,
suggesting he should be muzzled or forced to act in a manner he did not wish to, in itself
is contradictory.
Hon SAM PIANTADOSI: The persuasive powers of the Leader of the House and those
of Mr Court are there. It is well known that over the last few weeks Mr Lockyer has been
creeping up to Mr Moore to make sure his endorsement is there for 1997. If he has
nothing to hide why then on a regular basis, when he is talking to Mr Charlton or
Mr Moore, is he always covering his face so that no-one can see what he is talking about?
It is a very sensitive area. When speakers opposite referred to the future commissioners
as faceless men, they made all sorts of statements.
Hon P.R. Lightfoot: Describe them to me.
Hon SAM PIANTADOSI: They have yet to be appointed. Why attack people and
describe them as faceless men and then overreact when somebody points the finger at the
Government and possibly alludes to the fact that its members may be corrupt.

Point of Order
Hon I.D. MacLEAN: Although I am a new member of this place, it appears to me that
the debate is going off the subject of the clause. Standing Orders clearly state the debate
should be related to the clause of the Bill before the Chamber.
The CHAIRMAN: There is no point of order at the moment. The member's comments
are fairly wide ranging.
Hon Sam Piantadosi: So is corruption of people in public office.
The CHAIRMAN: Order! The member must relate his comments to clause 5, which I
understand he will do.

Committee Resumed

Hon SAM PIANTADOSI: Clause 5 refers to people in public office. I guess the new
member in this Chamber, being a person in public office, possibly has things that he
needs to worry about and does not want to be looked at.
The CHAIRMAN: Order!
Hon SAM PIANTADOSI: We have struck a bit of a raw nerve.
The CHAIRMAN: Order! You are now departing significantly from the clause.
Hon SAM PIAJNTADOSI: So was his point of order.
The CHAIRMAN: Order! You cannot reflect on a point of order. I suggest you make
your comments relevant to clause 5.
Hon SAM PIANTADOSI: The editorial in tomorrow's paper will talk about Court
scuttling the reform agenda, Court delivering a king hit and Court ignoring the royal
commission's grave assessment of corruption on people in public office. Richard Court
has made much of the claim that his Government would be utterly accountable. It is
quite obvious that there are a lot of skeletons.
The CHAIRMAN: Order! I call the member to order. The comments you are currently
making have nothing to do with clause 5. I ask you to make your comments relevant.
Hon SAM PIANTADOSI: I am sorry, Mr Chairman, but we are talking about corruption
and about a Premier muzzling corruptly members of his party to fall into line -
Several members intejetert

Withdrawal of Remark

Hon GEORGE CASH: Mr Chairman, I heard Hon Sam Piantadosi say the Premier bad
corruptly muzzled members of Parliament. I asked the member to withdraw it. It is
totally unparliamentary. It is the sort of thing that will lead this Chamber tonight into a
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brawl that I am quite happy to participate in. Again I say, as I said to one member who is
not with us tonight but on parliamentary business elsewhere, it is no good coming to me
crying once the member gets kicked out.
The CHAIRMAN: The comments are unparliamentary and must be withdrawn.

Hon SAM PIANTADOSI: Mr Chairman, if it offends the Leader of the House I
withdraw those remarks, but possibly if -
The CHAIRMAN: Order! They must be withdrawn unconditionally.
Hon SAM PIANTADOSI: I am not saying I will not withdraw them unconditionally.

Committee Resumed
Hon SAM PIANTADOSI: I would like to read, if I may, Mr Chairman, what the
editorial of The West Australian has to say about the issue. This is what is printed in the
The West Australian, which is that "the king hit delivered yesterday to the WA royal
commission's key recommendations on political reform is in indelible blood on an
already tarnished record".

Point of Order
Hon P.R. LIGHTFOOT: On my reading of clause 5, what Hon Sam Piantadosi is talking
about has nothing to do with either paragraph (a), (b) or (c). He has been warned several
times about that. What he is saying has no bearing on the clause.
The CHAIRMAN: We have raised that point several times, and the member has said that
he will bring his comments around to be relevant to clause 5. 1 suggest he needs to do it
in an awful hurry.

Committee Resumed

Hon SAM PIANTADOSI: Mr Chairman, you might enlighten me: Does clause 5 refer
to corruption or the manipulation of people in public office?
Hon P.R. Lightfoot interjected.
Hon SAM PIANTADOSI: I am not as corrupt as the member.

Withdrawal of Remarks

Hon P.H. LOCKYER: Mr Chairman, I call that totally unparliamentary and in defiance
of your earlier ruling. The member should be disciplined.
The CHAIRMAN: The remark must be withdrawn.
Hon SAM PIANTADOSI: If it offends Hon Ross Fleetfoot I will withdraw.
The CHAIRMAN: order! The remark must be withdrawn unconditionally.

Hon SAM PIANTADOSI: I withdraw the remark I made towards Hon Ross Fleetfoot.
Hon P.R. LIGHTFOOT: How much longer are you going to put up with remarks like
that, Mr Chairman?
The CHAIRMAN: Order! The member is out of order. He knows very well the names
of the other members in this Chamber.
Hon SAM PIANTADOSI: Mr Chainnan, I apologise, but on a number of occasions I
have made a mistake. On many occasions people make mistakes with my name. I do not
take offence at that. Maybe I should raise a point of order on every occasion the member
opposite does the same.

Committee Resumed

Hon SAM PIANTADOSI: In conclusion, Mr Chairman, this decision ignores the royal
commission's grave assessment that many of the errors and events could be repeated
unless sweeping changes are made to Western Australian institutions and law practices.
it also defies warnings by the Law Society's own eminent and academic opinion that
neutering the Commission on Government's terms of reference would all but destroy its
worth. Premier Richard Court has made much of the claim that his Government would
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be open and accountable but in reality he is proving to be as manipulative and cynical as
his Labor predecessors. That is the condemnation of 7The West Australian and the public.
Hon E.i. Charlton: Being as bad as the Labor Party!
Hon SAM PIANTADOSI: The Government made lots of noise at the time but now it is
scurrying for cover. The members opposite are just as guilty as their leader is.
Hon KIM CHANCE: I am trying to understand the point of view expressed by the
Leader of the House. I will set out his explanation in terms I understand, and if I do not
get it right the he will acknowledge that I have not got it right. The interpretation that I
understand the Leader of the House has placed on what he refers to as the original clause
5 - that is, clause 5 as expressed in the 1993 Bill - is that the scope is sufficiently large
that all of the specific martens can be undertaken by the Commission on Government, but
only regarding martens relevant to the prevention of corrupt, illegal or improper conduct
by or involving public officials. One of those matters which has been identified by the
Law Society as falling out of the purview of the Commission on Government as
established by this Bill is specified matter No 4, which is the organisation, role and
functions of media secretaries, etc. My understanding of the corrments of the Leader of
the House is that the matter can be investigated by the Commrtission on Government - and
under discussion are media secretaries and the Government Media Office - but only if
that is relevant to the prevention of corrupt, illegal or improper conduct involving public
officials. I am ready to acknowledge that the Leader of the House is correct and there is
room for both arguments.
Hon George Cash: It was said during the Burke government's term of office that
Mr Burke manipulated the government media unit for political gain. That is stated in a
number of reports. Quite clearly that will come within the list of matters that the
comnmission will look at because it is relevant to the prevention of corrupt, illegal or
improper conduct. Improper conduct is a very wide area.
Hon KIM CHANCE: I concur with that explanation. Having recognised that, the Law
Society still has a point, because in I1I of the 24 specified items listed in schedule 1 of the
Bill - even though all may be accessible by the Commission on Government - the
capacity of the comnmission to Look into those matters is still narrowed.
To deal with specified matter No 4, if the Opposition or a member of the public were to
allege that the Government Media Office was being used in a manner consistent with its
charter and therefore not improper in those terms, but was being used in a manner which
we or the public believed was a manner in which it should not be used - that is, not
comruptly or improperly, but wrongly used - the commission could not look at it. A case
could be developed in each of those I11 subclauses.
Consider independent archives. Part 9 states -

The terms that would be appropriate for legislation to establish a separate and
independent archives authority for the State.

The Leader of the House could develop an argument which would allow the commission
to access part 9. Given that we are talking about an independent library, our will or the
public's will to have the Commission on Government consider the terms that would be
appropriate for legislation to establish a separate and independent archives authority for
the state has nothing to do with corruption by public officials. The probabilities are about
99 per cent. I accept what the Leader of the House said regarding the capacity of the
commission to access all of those points. Our argument is not necessarily that. Our
argument is that in all probability, in those I1I items identified by the Law Society, vast
areas of those 11I items could not be accessed by the Commission on Government.
A reference has already been made to the second reading speech, which refers to the
1992 Bill. It reads -

The Government also considered the original Bill to be too restrictive in renns of
the number of areas to be investigated by the commission.

I have established reasonably clearly that the effect of the 1993 Bill compared with the
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1992 Bill is to limit, not expand, the capacity of the commidssion to investigate matters of
public interest. The opposition is not seeking to broaden the powers of the commnission
beyond that need that was identified by the royal commission.
Clause 5 of the 1992 Act states -

5. (1) The functions of the Commission are -
(a) to inquire into the matters specified in the Table to this subsection,

being matters referred to in part II of the Report of the Royal
Commission; and

(b,) to report on those matters in accordance with sections 6 and 7.
It is beautiful in its simplicity. It points straight to the very source of the need identified
by the royal commission. Why have we gone through this tortuous process of changing
it? Originally, it was the 1993 Bill, then came the Legislation Committee's various
versions of how it might be interpreted. All one had to do was go to the 1992 Bill. In the
second reading speech we are told that the 1993 Bill is less restrictive than the 1992 Bill.
That is not only incorrect but also deceitful. I stated in my contribution to the second
reading debate that this Bill was a sham. I hold to that view. The proof that it is a sham
has been established by the shenanigans that the Government has gone through in
agreeing to send the Bill to the Legislation Comniuee and then coming back here and
doing with it what it has.
Hon N.D. GRIFFfl'HS: I am obliged to I-on Kim Chance for raising again the question
of a sham. What the Government is doing in clause 5 is turning the function of the
Commission on Government, in so far as it should be concerned to do what the royal
commission recommended, into a sham. That is so because of the limitation that I
referred to in my earlier comments on this clause. At that time I was referring to
specified matter No 4 which was one of the matters raised by the Law Society of Western
Australia when it voiced its concerns, albeit in writing.
I had not concluded my remarks on the question of government media units. I was
referring to the royal commission's conmments on these units and I was seeking to
demonstrate to the Committee that these matters do not necessarily relate to matters of
illegality, corruption or impropriety, although they mnay well do so. The royal
commission pointed out that it was conscious that the role of a government media unit
and a government's relationship with the media are problematic issues. 'Problematic"
may involve corruption, illegality or impropriety, but it need not necessarily involve any
of those matters. Clearly, it is problematic. What the Government is doing, if it really
believes it is legislating to bring into play what the royal commission recommended in
respect of a proposed Commission on Government, is, at the very least, problematic. In
paragraph 2.7-5 of part 2 of the royal commission's report it states -

At least from the seventies, governments in various parts of the country have
addressed the question of the organisation, management and operations of media
units.

The report then makes reference to a Queensland body preparing a report on the subject
and it then goes on to state -

It is our view that the issue is one which should be publicly ventilated and
reported upon in this State. The personnel, budgets, organisation practices and
procedures of governmental media services should be open to public scrutiny.

The last sentence is interesting because clearly it does not denote anything to do with
impropriety, illegality or corruption.
The next issue on which the Law Society expressed concern is specified matter No 5
which is the functions and terms of reference of an administrative appeals tribunal and its
relationship to the respective roles of the judiciary and the Executive. In the schedule
reference is made to paragraph 3.5 of the royal commission's report. I note that in its
reference to an administrative appeals tribunal the royal commission does not make any
suggestion that this should be a matter of inquiry by the Commission on Government.
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The concept of an administrative appeals tribunal is not strange to Western Australia.
Within this state is a Commonwealth body which carries out that function and which has
existed for several years. No suggestion has been made that an administrative appeals
tribunal should have anything whatsoever to do with impropriety, corruption or illegality.
I suppose, however, that in the course of its operation it may from time to time be
involved in some, if not all, of these matters.
The interesting point the royal comnmission made about an administrative appeals tribunal
is that it is obvious there should be one. If that is the case and it is necessary to have an
inquiry into it by the Commission on Government, why should this limiting factor be put
on it? I cannot see the sense in that. The treatment of an administrative appeals tribunal
in that context is different from most, if not all, of the other specified matters. I note that
the Law Society made that point in its criticism of the measure in so far as it relates to an
administrative appeals tribunal. It is important that the Committee notes what the royal
commission said about the history of an administrative appeals tribunal. It said at
paragraph 3.5.2 of its report that the Law Reform Commission had given consideration to
the establishment of such a tribunal. It pointed out that since the Law Reform
Commission first gave consideration to this matter the Cormmonwealth andi the state of
Victoria have had extensive experience with the system of administrative appeals
conducted by a tribunal which operates separately from the judiciary. The values
reflected in the principle of separation of powers are reflected in the admainistrative
appeals system adopted in Victoria.
Hon TOM HELM: I must thank Hon Nick Griffiths for giving a lead-in to my comments
on clause 5, and at the same time perhaps advise the Committee of somne of the comments
Hon Peter Foss would make if he were present. No-one regrets his absence more than I
do, because in the past he has made many comments about parliamentary responsibility
and accountability in government, and lectured us ad infinitum about those matters. He
had something to say about the opinion of the Law Society on a number of matters and I
have found a few comments of which the Committee should be made aware. On
Thursday, 26 November 1992 in debate on the Electoral Amendment (Political Finance)
Bill, Hon Peter Foss said -

I feel uncomfortable unless the matter is referred, at least, to the Law Society for
commnent. I am not opposed to the Attorney General's proposal. However, I have
serious problems with this powerful interference with the ordinary rights of
citizens to be whacked through Parliament without comment.

Of course, he was referring to different legislation, but I wonder whether Hon Peter Foss
would feel strongly enough about taking advice from the Law Society to vote with
members on this side of the Chamber on this clause. Hon Ross Lightfoot and
Hon Derrick Tomlinson were also of the view that the advice of the Law Society in this
matter was quite important. To demonstrate how seriously Hon Peter Foss took the
views of the Law Society, in this same debate be referred to a comment made by
Hon Phillip Pendal -

With reference to Hon Phillip Pendal's point, we are not a rubber stamp; and we
should not be expected to be.

This is before we had to face the changes to the Workers' Compensation and
Rehabilitation Act, the Land (Titles and Traditional Usage) Act and those other Bills put
before this place when it was not a rubber stamp for the Executive in another place.
Hon Peter Foss continued in 1992 to say -

This is one of those matters that should instantly be sent to the Law Society to see
what it has to say. We are not as able as the people who have more experience in
these matters to see what is objectionable in them.

If Hon Peter Foss were in the Chamber, I am sure he would be on his feet saying these
things. He continued -

I take the point of the Attorney General that the Commonwealth already has this
provision. However, I would not, for one moment, accept that the
Commonwealth is completely fire of objectionable legislation.
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He goes on to talk about the legislation. I emphasise that Hon Peter Foss felt very
strongly that the Law Society had many relevant comments to make. To emphasise the
point and reflect some of the views expressed on this side of the Chamber tonight, I refer
to further comments by Hon Peter Foss in the same debate -.

We are not trying to prevent the Government from benefiting from an advertising
campaign,

Members can recognise what be was alluding to, although it was a different Bill. He
continued -

but the problem is that the Government is not capable of being crusted. It looks at
the rules and it conducts its activities in such a way as to take the maximum
advantage, which it should not be taking, by using the funds of this State for its
purposes. I would not mind this situation prevailing if it were not for the fact that
we know what this Government is like. If we could trust the Government to
behave honestly we would not need this legislation, but the fact is that it engages
in this practice and the time has come for a limitation to be included in the
legislation.

[ did some further research and found another quote which [ think Hon Peter Foss might
have brought to our attention, had he been in the Chamber. I know that he is absent on
important parliamentary business, and I am sure that he is doing a good job and breaking
his heart that he is not here. I am sure he would agree that these quotes are still relevant
today. I refer to debate on a motion on Ministers' use of parliamentary questions on
Thursday, 9 April 1992, in which Hon Peter Foss said in part -

We are committing ourselves in this House to saying what we believe is the
proper behaviour. We do so with the full knowledge and intent that if the
behaviour described in the motion is not matched by our behaviour in
Government, it can be thrown in our faces. That is a dangerous thing for a
politician to do; it could be thought to be unwise, and I suppose in some ways that
is a correct assumption. Nevertheless, it is important that if we are to have any
hope that this House will continue to operate properly and to be a democratic and
responsible Chamber, parties within it must be prepared to commit themselves to
the principles outlined in the motion.

Hon Peter Foss made a relevant point that when people make statements, they can be
thrown back at them later on. He further said -

What are the real duties of a Government? This Government seems to see its
duty as preserving its own skin in order to stay in office. This Government
cannot distinguish between the interests of the people of Western Australia and its
own private interests. The Government seems to think, like General Motors, that
what is good for the ALP is good for Australia.

I wonder whether we can turn that around. He continued -

That is the way this Government works. It finds some way of avoiding being
accountable to the people of Western Australia and if the Government can find
some way of avoiding answering questions, it will. That is not acceptable and I
will be looking at ways to make certain that the accountability, that is required of
the Government, is enforced by the Parliament. I hope that members will support
my motion and I look forward with some interest to hearing whether the
Government knows enough about the constitutional position in this State to agree
that this motion states exactly what the Government should be doing. I know the
Government does not know enough about its duty, but I hope it knows enough to
vote for the motion and agree that that is the basis upon which it should be
operating.

Are those words not relevant when talking about clause 5 and the Law Society advising
the committee that certain matters that have been refer-red to are perfectly proper and
should be the basis of scrutiny by that committee? Should we not be saying what was
said when Hon Peter Foss was in opposition about the government in power at that time
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when certain matters needed to be looked into? I do not think he said thenm just because
he was in opposition; he knew that the words could be thrown back at him, but he
thought it was a good idea and believed what he was saying. We are now faced with the
same situation. Even Government members have agreed that some matters should be
looked into, and yet the Government is not prepared to have those matters dealt with in
the way the committee suggested. This Bill will not allow those things which the
committee felt were important to be dealt with. It will cover matters for the benefit of
this Government rather than the benefit of our system. As has been said on this side of
the Chamber, since this Government has been in power and introduced legislation of a
retrospective nature, we have been returning to feudal laws.
Hon J.A. COWIDELL: The Minister for Mines said in his initial commnents on this clause
that we had paid too much attention and attached undue importance to the specified
matters and that they needed to be looked at very clearly in regard to the constraints and
restrictive covenant of clause 5. One might ask why would we have been led to give
undue importance to the specified matters. I suggest there are a number of reasons that
are relevant to the consideration of this Chamber. I refer to the Premier's comments
about the specified matters at page 10299 of Hansard of 22 March 1994 -

I thought members opposite would support the fact that the specified matters in
the schedule have been increased from 15 to 24.

An importance is attached to how many specified matters have been added to the list, not
to whether they are pertinent to corrupt or improper conduct; there is no mention of that.
He continues -

I cannot understand why members opposite should be critical of giving the
commission a wider scope.
The member referred to Cabinet secrecy. The Opposition's proposals included
the secrecy laws of the State, both statutory and common law, as they apply to
information possessed by Government, its officials and agencies. However, the
whole operation of Cabinet secrecy was not included. One of the big issues
outlined in the royal commission's report was the question of collective
responsibility of Cabinet and I thought members opposite would support its
inclusion in the specified matters that will be referred to the Commission on
Government.

The Premier referred glowingly to die number of specified matters added by the
Government to the list of 15 items contained in the Lawrence government's Bill. Matters
such as Cabinet secrecy and collective responsibility do not necessarily pertain to corrupt
or improper conduct. The Premier -has mentioned in the media on a number of occasions
that another appropriate item to be considered by the Commission on Government are the
voluntary voting laws of this State. Ministers from the Premnier down have referred to the
list of specified matters as having standing by itself, without any reference to constraint,
and ranging far wider than the narrow interpretation of matters impinging upon corrupt or
improper conduct by public officials.
Specified matter No 14 is "The most effective means of securing the financial
independence of Parliament so as to enable Parliament to undertake its business". That
refers to chapter 5.2 of part 2 of the report of the royal commission, which recommends
that -

Within clearly defined budgetary limits, it should be for the presiding officers and
heads of the parliamentary departments to manage the resources which enable the
Parliament to undertake its business.

The detailed rationale of the royal commission prior to that recommendation does not
refer to anything that is pertinent to corrupt or improper conduct but it is there as an
important reference in its own right. That will, of course, be bowled out. Voluntary
voting will be bowled out.
Our objection to this clause is that it diminise the importance of the list of specified
matters in schedule 1. Of course, the Leader of the House is correct, in a superficial way,
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when he says that all 24 of the specified matters will be considered by the Commission
on Government. They will all be touched on but they will not all be investigated and
reported upon. At least I I of the specified matters will be bowled out immediately and
only L3 will be looked at in any detail.
Hon George Cash: That is your view.
Hon J.A. COWDELL: If the reports of our legal counsel and the Law Society are
correct, that will be the case, and that is the reason that the Opposition finds fault with
this legislation. The legislation introduced by the Lawrence government did not contain
such a restrictive covenant. The crux of the Opposition's objection is that the list of
specified matters, which is, more than anything else, the embodiment of the
recommendations of the royal commission, will be devalued and subjected to the narrow
interpretation of clause 5.
Hon KIM CHANCE: When I spoke last, I pointed to the level of restriction which had
been applied through the wording of clause 5. 1 am indebted to Hon John Cowdell, who
has carriage of this Bill for the Opposition, for raising the degree to which the specified
matters have been rearranged in priority. The Leader of the House has said that we have
placed too much priority on those specified matters. Hon John Cowdell then illustrated
the degree to which the increase in the number of specified matters was raised by the
Premier as a promotional point. Indeed, I had not noticed it before, but that theme is
carried on in the second reading speech, because just after the two lines that I quoted
from the second reading speech about the Government's considering the original Bill to
be too restrictive in regard to the number of areas to be investigated by the commission,
the Premier states that -

Consequently, specified matters listed in schedule I have been expanded to
include some of the other recommendations of the royal commission.

In other words, in the new Bill we have actually increased the scope from 15 to 24
matters. Even in the second reading speech, which in many ways backed away from the
original requirements that most of us thought necessary for a Commrission on
Government, and which contained those sentiments, we have this priority given to the
number of matters and issues raised in the specified matters.
One point we must make clear is that in any form - whether we are talking about the 1992
Bill, or the clause 5 in the 1993 Bill, or the variations of that proposed in the amendments
in the report of the Standing Committee on Legislation - there is a common thread. In
each of those forms the capacity to investigate corruption in either a backward or forward
looking sense, is unimpeded by any change between the three variations. The one thing
we have not been frightened by, the one constant al the way through, which we have
agreed on, is that these matters need to be considered. The Opposition has not run away
from that. We have tried to address, beyond recognising that requirement clearly
identified by the royal commission and so vigorously represented by government
members, the other aspects that were seen by the royal commnission as being important.
Individual items have been identified by the royal commission as being serious
weaknesses in our system of government. It is as fundamental as that. Some of those
serious weaknesses are addressed by the backward or forward looking requirement for
the commission to investigate corruption in whatever form. We do not need to be too
detailed on that. No-one on this side of the Chamber is running away from that.
However, the royal commission identified other factors which we need to put together
with that investigation of corruption - other factors which together can give us some kind
of handle on how we can address the inherent problems in our system of government.
The current 24 items in schedule 1 are all items which either the former government or
the current Government has identified as being important components of an agenda for
reform by means of the Commission of Government. Each one has been identified as
importanit; yet the Law Society has said that if we adopt the wording of the current
proposed clause 5, we will turn our backs on any possibility of reform. We should ask
ourselves, for example, how clause 18 of schedule I could be dealt with by the current
wording of proposed clauseS5. Clause 18 of the schedule reads -

724 [COUNCIL]



[Wednesday, 1 June 1994] 2

The role of parliamentary committees on legislation including the accommodation
of ihe right of the public to make representations on legislative measures referred
to any such commnittee.

It is an important, even vital, clause if we are to be serious about addressing this place as
a House of Review that is acceptable to the public, down to the basis of public
accountability, and yet there is no question of employing a concept of corruption or
impropriety by public persons. We are talking about a committee system, the core that
this place could use if we wanted genuinely to be a House of Review - which we
recognise it is not currently. Yet we will rake out clause 18 of schedule I if we adopt
proposed clause 5. There is no way on earth we will ever be able to charge the
Commission on Government with fulfilling the requirement suggested in clause 18 of
schedule 1 if we adopt proposed clause 5. It was never the intention of the royal
commission that we should not allow the Commission on Government to deal with
matters of this nature. Franldy, I doubt that at the beginning of the redrafting of this Bill
even the Government believed that these matters should not be dealt with. For example,
one of the matters that the Government put into the specified matters is the guidelines for
a caretaker government. I suppose we could involve the question of corruption there, but
it is also a fundanmental measure of how a government should approach an election and in
what form it should be.
Hon George Cash: You refer to the question of corruption, and that is not unreasonable,
or even an illegal act. However, improper conduct has much wider connotations. To try
to work in the ideal notion of corruption would be more difficult than improper conduct.
Hon KJM CHANCE: I acknowledge that point. When I first spoke I tried to draw the
line between what can be deemed to be improper and what is just plain wrong. An action
is not improper if it fulfils all of the policy objectives and is to the letter of the policy
designed for that purpose, but if the policy is wrong the actions carried out by anyone
quite properly according to the policy, and if the actions are wrong because the policy is
wrong, the Comumission on Government can do nothing. The prime example may well be
the electoral system.
Hon REG DAVIES: After listening to the debate this evening, and reading the report of
the Standing Committee on Legislation, it appeared that 19 members of the Legislative
Council would support the new clause proposed by the standing committee. However, it
now appears that the Government has different ideas and wants to retain the original
clause 5 in the Bill. That being the case, by using the current proposed clause 5 - now
supported by the Government - can the Commurission on Government look at, report on,
and investigate the electoral system for representation in the Legislative Council and in
the Legislative Assembly?
Hon TOM HELM: I would like the Minister to comment on the specified matter, clause
14 of schedule I which reads -

The most effective means of securing the financial independence of Parliament so
as to enable Parliament to undertake its business.

I ask the Minister to cast his mind back to a couple of meetings, attended also by
Hon Norman Moore, held by chairmen of committees. We debated the possibility of
having the committees of this House allocated their own budgetary allowance to carry
out their jobs as they see fit.
Hon Reg Davies: Travel.
Hon TOM HELM: Travel or whatever. I wonder why the Minister and his Government
feel that number 14 of schedule I is so objectionable. This matter was pursued when we
were chairmen, and we discussed accountability for those funds. I do not know whether
some dispute arose in government, but we were of the same view at that time that such
funding would be a good idea.
Hon N.E. Moore: At the time, your government was starving the committees totally of
funds. You agreed because you wanted to spend some of the money.
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Hon TOM HELM: I agreed.
Hon N.E. Moore: You agreed that they were starving us.
Han TOM HELM: Yes, the Minister has the right occasion. Why has the Government
changed its mind?
Hon George Cash: We have not.
Hon TOM HELM: We may soon have an example of a committee being starved of
funds; I will be asking a question on this later, but that is coincidental. There are no
bones about it; we all agreed on those occasions that the committees should have
independence and control over the funds required as suggested in point 14 of the
schedule.
Hon GEORGE CASH: I begin with Hon Tom Helm's comments as they are fresh in his
and my mind. On a number of occasions he referred to Hon Peter Foss' comments to this
House in previous debates. In particular he referred to the comments relating to the Law
Society. Clearly. Mr Helm was attempting to linkc those comments by Hon Peter Foss
with his view in an attempt to encourage the House to accept the views of the Law
Society as expressed in a letter read by Hon John Cowdell. Paragraph 14 of schedule I
reads -

The most effective means of securing the financial independence of Parliament so
as to enable Parliament to undertake its business

The paragraph then refers to chapter 5.2 of the royal commission report, part 2. 1
reiterate Hon Norman Moore's earlier interjection in that regard. I must distinguish the
three areas involved of corruption, matters of an illegal nature and improper conduct.
Without wanting to second guess the Commission on Government - that is not my duty -
Hon Norman Moore raised the occasion some years ago when then Premier Burke set out
to starve the Legislative Council of funds to prevent it from doing its job.
Hon Tom Helm: I think it was Dowding.
Hon GEORGE CASH: I can recall when Mr Burke started it. Mr Dowding might have
continued it. The member may be correct. However, I recall Mr Burke's attempt and
success in starving this place of funds. The idea was to prevent the Legislative Council
from doing its work. The member will recall, for instance, in 1984 or 1985 that
Hon Norman Moore was the chairman of a select committee which was looking into
certain spending.
Hon N.E. Moore: In respect of the Seaman inquiry.
Hon GEORGE CASH: The Seaman inquiry had highlighted certain spending issues, and
Hon Norman Moore sought to determine whether any of the funds involved had been
spent improperly or illegally. To prevent that inquiry, the funding to the comm-ittee was
limited. Also, we had the contemptuous action of Mr Burke proroguing the House so that
the committee ceased to have effect.
Hon N.F. Moore: It was probably an improper action.
Hon Tom Helm: Will paragraph 14 not help to get around that problem so that it cannot
happen again?
Hon GEORGE CASH: Without wanting to second guess the Commission on
Government, it can investigate cases of improper conduct in relation to paragraph 14.
The member has raised another aspect of whether Parliament can operate as a line item in
the Budget.
Hon Tom Helm: Yes.
Hon GEORGE CASH: lIn that case Parliament would be given a specific global amount
to be applied in the manner it sees fit. I have always believed that that is the way to
proceed. The member may recall that the late Hon Bob Pike advocated an Act of
Parliament which indicated clearly the way in which Parliament should be managed.
This did not relate to the internal workings of the place but to its financial administration,
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and in that way Parliament would not be beholden to the Executive of the day. In that
regard, the member would not receive too many arguments from me.
Hon Tom Helm: If paragraph 14 is removed from schedule 1, that could not happen.
Hon GEORGE CASH: Yes, that is why it is there.
Hon Tom Helm: Pant 14 will be knocked off.
Hon GEORGE CASH: No; it is one of the 24. The member may be putting the
argument to be consistent with Hon John Cowdell.
Hon Tom Helm: That is what I am told.
Hon GEORGE CASH: Hon John Cowdell raised an argument to suggest that the number
of items will not be able to be considered by the Commission on Government for various
reasons. He supported that argument with a letter from the Law Society. I am unsure
whether Dr Churches was also involved in that matter, but that certainly was Hon John
Cowdeil's view.
Hon John Cowdell indicated that he believed the commission would not be able to look
at all the items listed in schedule 1. He set out the reasons that he believed we should
support the Legislation Commnittee's recommnendation regarding clause 5, and gave
reasons for the committee believing that the clause should be redrafted. I can understand
why the committee would have made the decision to redraft clause 5 having listened to
Hon John Cowdell. He said that the committee approached the matter on the basis of the
belief that the commission should have very wide powers of inquiry - almost unlimited,
in fact. It was thought that the commission should inquire into matters outside those
raised in the royal commission report. He made a number of contributions and in one
claimed that he believed a number of specific matters would not be able to be considered
by the commission. During that subsequent contribution Hon John Cowdell sought to
enjoin Dr Churches and the Law Society of Western Australia in supporting that view.
As to the privative clause, proposed clause 5(3) from the Legislation Committee, he
explained that it was put in to prevent any questioning or review of the commission's
decisions in its consideration of the specified matters.
Hon Cheryl Davenport in her contributiou also explained that there were concerns by
some members of the committee about the use of the privative clause, and that can be
evidenced by the minority report signed by Hon John Cowdell and Hon Cheryl
Davenport. Hon John Cowdell referred to comments in another place. I disagree with
his interpretation of the comments as he put them. I suggest that if he carefully reads
clause 5 and gives consideration to the breadth that improper conduct could cover, he
will find that will allow the Commission on Government to enter many of the areas - I
would have thought all of the areas, but I will not second-guess the commission - which
he is concerned the commission may not be able to inquire into.
Hon J.A. Cowdell: It will be interesting to see how the Commission on Government
exercises its discretion; otherwise commissioners will find themselves at the Supreme
Court.
Hon GEORGE CASH: Hon John Cowdell has already made that point. I will refer to it
in more detail later. To answer the interjection, Hon John Cowdell earlier suggested that
the privative clause had been put in to prevent people from taking action against the
commission.
Hon I.A. Cowdell: In the main Bill.
Hon GEORGE CASH: Yes, in the use of its discretion. I understand the comment of
Hon John Cowdell. I am conscious of the fact that some person or persons could gain
standing in the court to seek a ruling from the court; however, the Government
recognises that it is a fact of life that in other Acts of Parliament that have been passed
going way back to the beginning of Parliament, any government has taken the risk that its
legislation could be open to challenge or review by a court. I was surprised that he did
not say more about the privative clause because it tak:es away the rights of individuals to
be able to seek judicial review in respect of matters in which they can gain standing.
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Hon J.A. Cowdell: It was a view of the majority of the committee, but not necessarily all
of the commnittee members.
Hon GEORGE CASH: I assume that I am to read into that comment that Hon John
Cowdell was not impressed with the privative clause.
Hon J.A. Cowdell: Not overly.
Hon GEORGE CASH: I think I have got the message. Hon Nick Griffiths also
questioned the limitation that he believed was imposed in clause 5. He believed we
needed to give more consideration to it. He suggested that clause 5 would cause
specified item 4, which was referred to in chapter 2.7 of the report of the royal
conmnission, not to be able to be investigated. Again I make the point that I do not think
it is my job to second-guess the commnission because I do not know what will be put
before the commission in evidence. I think members will agree that clause 5, in itself,
allows members of the public to approach the commission and to seek to have it inquire
into various matters, subject to clauses 5(a) and (b).
Article 4 of schedule I deals with the organisation, role and functions of media
secretaries, the government and its agencies and of the government media office. I ask
members to cast their mind back to the Burke era when Mr Burke as the Premier used the
government media office to manipulate and distort the matters that were being progressed
by the government at the time. I would argue - it seems to me that the report of the royal
commission also argued - that there was an improper use of media secretaries and/or the
government media office. for Hon Nick Griffiths to say that he did not believe the
Commission on Government would be able to inquire into that area leaves me somewhat
nonplussed and almost bemused.
Hon Ross Lightfoot advised the House of the myriad people that he believed would fall
within the term "public official". The important point to note is that "public official" as
described in the Bill includes a Minister of the Crown and a member of Parliament. That,
in itself, was put in very much to emphasise the fact that members of Parliament and
Ministers of the Crown were not exempt in any way from the consideration of the
commission. He also focused on the need for the commission to be able to pursue its
functions for the betterment of the state in attempting to prevent corrupt, illegal or
improper conduct by or involving public officials.
Hon Cheryl Davenport explained, in part, the deliberations of the Legislation Comm-ittee.
When I say that, I do not mean she encouraged the Government in any improper wayto
get a better understanding of the deliberations of the committee. I think that is clearly a
benefit. She referred to the research officer and the benefit of the guidance of the Clerk
and, additionally, counsel whom the committee employed to give further advice. She
also asked about whether Crown Law advice had been sought, and the nature of the
advice. The answer is that Crown Law advice has been sought. The nature of the
advice - I do not have a copy of the opinion, as such - is in the terms that I pmovided in
my introduction. That is why I suggested to Hon John Cowdell that he might benefit
were I able to explain the Government's position on why it wished original clause 5 to be
maintained.
Hon J.A. Scott: So Crown Law's advice is exactly as you say?
Hon GEORGE CASH: I would not want to tell the member it is exactly the advice,
otherwise I would have to get the opinion and read it word for word.
Hon Cheryl Davenport: Was that advice sought from Crown Law after the tabling of the
Legislation Committee's report?
Hon GEORGE CASH: I do not know when it was sought. It may have been before, it
may have been after; it may have been a combination of advice. Hon Cheryl Davenport
will understand that I was not the one who sought the advice. I do not know whether a
solicitor from the Crown Law Department provided it, or whether they engaged a private
solicitor; all I know is that advice was provided. Hon Cheryl Davenport also expressed
the view that clause 5(2) was not necessarily supported by the Labor members of the
committee and expressed concern at the privative clause 5(3).
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I find Hon Sam Piantadosi's comments. about people being muzzled somewhat fanciful.
He went as far as mentioning Hon Phil Lockyer. I would have thought most members
would understand the way in which Hon Phil Lockyer carries out his duties as a member
of Parliament. Anyone who suggested even in a whisper that Mr Lockyer was able to be
muzzled is sorely mistaken. Perhaps it was a case of Hon Sam Piantadosi just taking a
political shot in the dark at Mr Lockyer, a shot that obviously missed its target.
Hon Kim Chance raised a number of matters on the number of occasions that he rose. In
general terms, Hon Kim Chance was of the view that the Commnission on Government
would not be able to investigate all of the 24 items listed in schedule 1. By way of
interjection, I made the point to Hon Kim Chance on at least two occasions that the
definition of "improper conduct" was able to be interpreted very widely, If members read
the report of the royal commission, not just volume 2, but also the six parts that comprise
volume 1, they would get an understanding of the way in which the royal commission
interpreted the words "improper conduct". It seems to be a very wide interpretation. lIn
fact, Hon Kim Chance on a number of occasions made the point that if it was not
improper conduct but it was wrong conduct, the Commission on Government would not
be able to inquire into it. If it were not either corrupt, illegal or improper conduct, it is
true the Commission on Government would not be able to inquire into it, because it
would not be one of its functions. I suggest that something that is wrong is not
necessarily improper conduct; however, it certainly does not exclude the possibility that
it does touch on improper conduct. The member was looking for a very wide power; I
am suggesting that improper conduct would possibly include things that were wrong, but
that not all things which were wrong would be included in the term "improper conduct".
Hon Kim Chance generally understands what I am trying to get at. He was trying to
pitch the functions of the commission -

Hon Kim Chance: About as wide as the royal commission did.
Hon GEORGE CASH: That is probably where the member and I disagree. We must
recognise that the Bill is framed in such a way as to give the Commission on Government
a fairly keen focus on what it must do. It must have that keen focus, given the fact it has
only 21t months in which to report. The Bill expires at the end of two years. In
paragraph 7.3 the royal commission talked about a two year term and said that unless
there were very clear extenuating circumstances there should not be any extension of
time. My point is that there is a need for the commission to be able to get on with the
job, and if the terms of reference of the comimission were as widely pitched as some
members would want, the commission would be approaching the Government for an
extension of time on day one and probably mil-lions of dollars on day two to try to carry
out its work. It is important that the Commission on Government be given a well defined
focus and direction so that it can complete its work both efficiently and expeditiously.
Members need only read volume 1, parts I and 2, of the royal commission's report to
understand the activities of the previous government which were brought to light in its
inquiries. Those activities unquestionably did incalculable damage to Western
Australia's image both nationally and internationally. They certainly undermined
business confidence and credibility.
Hon J.A. Scou: And probably the rest of the community as well.
Hon GEORGE CASH: Hon Jim Scott is probably right. It is for those reasons that the
royal commission recommended the establishment of a Commission on Government.
This Government wants to ensure that there is a Commission on Government.
The Commrission on Government Bill was introduced into another place in July of last
year. I said earlier by way of interjection that the Bill is about to have its first birthday.
That is no credit on any of us as members of Parliament. With respect to its progress
through the Legislative Council, when it was introduced into this Chamber I did my best
to see that it was brought on for debate as expeditiously as I could. It was in this
Chamber for only a couple of weeks before we were discussing it. It was then referred to
the Legislation Committee, and rightly so. I have b-rought it on for debate this time as
soon as I could reasonably bring it on under the circumstances of the Address-in-Reply. I
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am keen to see the Bill proceed as a matter of urgency because, even when it passes this
place, we still have to consider the establishment of a joint parliamentary committee and
the matter of consultation with the Leader of the Opposition on the appointment of the
commissioners, and whatever other administrative matters that must be put in hand
before the commission can start its important work. It is something that needs to be
progressed as a matter of urgency.
It is true that clause 5 is the fundamental clause with which apposition members and
clearly the Legislation Committee are concerned. The Government does not support the
redrafted clause 5 as presented by the Legislation Commrittee. It believes that it is far too
wide in its application. More than that, it believes that the committee has stepped outside
its brief and exceeded the general policy that was laid down in the original Bill.
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (14)

Hon George Cash Hon Barry House Hon N.F. Moore
Hon E.J Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon M.J. Criddle Hon P.K. Lockyer Hon W.N. Sttch
Hon B.K Donaldson lHon LBD. MacLean Honk Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomer

Noes (13)
Hon TOG. Butler Hon Graham Edwards Hon JA. Scott
Hon Kim Chance Hon N.D. Griffiths Hon Doug Wenn
Hon J.A. Cowdell Hon John Halden Hon Tom Helm (Teller)
Hon Cheryl Davenport Hon A.J.G. MacTieman
Hon Reg Davies Hon Sam Piantadosi

Pairs

Hon Peter Foss Hon Tom Stephens
Hon Derrick Tomlinson Hon Mark NeviUl
Hon M.D. Nixon Hon Bob Thomas

Clause thus passed.
Clauses 6 to 27 put and passed.
Schedule I1-
Hon J.A. COWVDEL.L: I feel constrained to express those concerns raised by a majority
of the Legislation Committee with respect to specified matter 19. 1 note the President's
previous warning to members of this Chamber with respect to interference with or
erosion of parliamentary privilege. On 31 July 1984, the President stated -

Honourable members, you will have read in the newspaper in the last week of a
Royal Commission to inquire into the question of resolving deadlocks between
the two Houses of this Parliament. Although I do it with some hesitation,
nevertheless it is my duty, as the Presiding Officer of this House, to draw your
attention to the status and privileges of the Parliament so far as they relate to this
appointment and inquiry.

He stated further -

Using the words of the Bill of Rights, it is a fundamental privilege of the
Commons. and therefore of this House, that "proceedings in Parliament ought not
to be impeached or questioned in any court or place out of the Parliament".

Later, he stated -
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I wish to make the point that the comnmission's terms of reference are irrelevant to
what I am saying. The simple fact of appointing a Royal Commission to inquire
into this matter, without prior parliamentary sanction, is an infringement of article
9 of the Bill of Rights. Moreover, die authority of Parliament, and its sole and
unquestionable right to determine its own procedures, would be undermined and
compromised were it to concede such a review to an outside authority.

I note that Parliament is now giving its sanction to an outside authority for a possible full
scale revocation of parliamentary privilege. I can understand the concerns vehemently
expressed by a majority of the Legislation Committee. I am surprised that they remain
mute on this matter. It is a stark testimony to the subjugation of this Parliament to the
Executive Government.
Hon GEORGE CASH: I make no comment on the President's statement. I nmerely say
that, in my view, article 9 of the Bill of Rights 1689 does guarantee freedom of speech in
Parliament by providing chat a statement made in Parliament ought not to be impeached
or questioned in any court or place outside of Parliament. That provision was
incorporated in the law of ths State by section 1 of the Parliamentary Privileges Act
1891.
The thing that concerns me most when one talks about parliamentary privilege, freedom
of speech or the primacy of Parliament when compared with other places is the clear lack
of understanding and knowledge in the community about these matters. Having said that
I believe that article 9 of the Bill of Rights guarantees free speech in Parliament and that
that speech should not be impeached by another court, I am sure that the Commission on
Government will be cognisant of that fact when it takes into account the need for it to
consider article 19 of the schedule. I do not see any great value in pursuing that any
further at this stage, except to say that, when I read press articles about parliamentary
privilege, I am somewhat dismayed that their authors have not gone 1o the University of
Western Australia or some other institution and at least sought edification on the subject.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Leader of the House), and passed.

ADDRESS-IN-REPLY
motion

Resumed from an earlier stage of the sitting.
Order of the Day read for the resumption of debate.
Debate adjourned, on motion by Hon Muriel Patterson.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [1.03 am]: I
move -

That the House do now adjourn.
Adjournment Debate - School Buses, Pent Hedland Fares

HON JOHN HA4LDEN (South Metropolitan - Leader of the Opposition) [1.03 am]:
Before the House adjourns, I raise the matter of the introduction of school bus fares in the
Port Hedland area. In 1990 the previous government, as the Minister will tell us, on the
advice of the Education Department cried to introduice school bus fares into the Port
Hediland area. This was to be in return for the introduction of a regular bus transport
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system into the town. After lengthy and sometimes heated consultations with the Port
Hedland community, in 1992 the previous government placed a moratorium on the fares.
The decision for a moratorium was strongly argued for and supported by the member for
Pilbara, Larry Graham, and Hon Phil Lockyer MLC. That. was made when the Premier
of the day, Carmen Lawrence, decided those fares would not be introduced and the
moratorium would be agreed upon.
That was decided because South Hedland had been previously established under the
Court Government. The design was a completely inappropriate system called the
Redburn system. If people do not understand that system perhaps they could go to
Karawara near Bentley and have a look at how it works. Basically it means that houses
are built back to front, so that the backs of houses face the streets and not the front. The
design also features connecting walkways through living areas. In Port Hedland there
were no footpaths or cycleways. Roads were and are generally narrow and often cul de
sacs with no footpaths or cycleways and no provision for the same to be put in place.
The increased pedestrian and cycle traffic which would have resulted from the
introduction of fares in the Port Hedland area would put an unacceptable burden on those
poorly designed roads and on those people who would use footpaths and cycleways if
they were established. On that basis the moratorium was agreed on. There were also no
bus shelters. The current Minister for Education recognised the problem because he
pointed out in his letter to the North West Telegraph on 18 May that fares were waived
temporarily in Hedland to give time for community facilities, including footpaths and
cycleways, to be improved.
What this Minister has not and will not recognise is that the conditions that led to the
moratorium in the first place are still present, albeit that some progress has been made in
rectifying the problems I have pointed out. The previous government in consultation
with the community and the local council commnitted itself not only to the moratorium but
also to funding to rectify those problems. This meant that at the end of the day there
would be an agreement, facilities provided and fares introduced. It is interesting that
when we discussed this matter in the House the Minister said -

Hon E.J. Chariton interjected.
Hon JOHN HALDEN: I notice by way of interjection the Minister for Transport making
some inane comment about "They fixed that up." The Minister for Education made the
suggestion quite clearly that the state had not contributed to that matter.
Hon E.J. Charlton: He did not say that at all.
Hon JOHN HALDEN: Let me put it right. The state has contributed $42 140 and the
Federal Government has contributed $2 400 346 in redesigning the road system in South
Hedland. Homeswest spent a further $2.4m in developing and improving access to their
properties in the South Hedland area. Mny suggestion that we did not attempt to correct
what is obviously a very significant problem is utter humbug and not the case at all.
Hon N.E. Moore: It has been fixed then?
Hon JOHN HALDEN: No, it has not been fixed. The Minister knows it has not been
fixed.
Hon N.F. Moore: What are you telling us then?
Hon JOHN HALDEN: In regard to the Pretty Pool area, the Minister said the other day
that children are required to travel to school on two of the busiest streets in the Hedland
area. There are no footpaths and no cycleways for them to keep clear of the traffic. The
question of cycleways and footpaths is clearly a local government one. The local
government authority has in place a program to build footpaths and cycleways which was
estimated in 1989 to cost $5m. The council has spent $l.B5im so far, and the processes
are not complete. The decision by the Minister to impose fares onto Hedland while the
remedial actions are not complete is lunacy. The Minister says it is for educational
purposes and that fares must be introduced for consistency across the state. There is no
consistency, because he granted a moratorium to Albany this year.
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Hon N.F. Moore: For the same reason.
Hon JOHN HALDEN: Yes, but he is now introducing fares for the very reasons that
have not been fixed - which he said originally when this moratorium was granted would
be fixed - in spite of the fact considerable sums of money have been spent. The member
for Pilbara has told us we can expect claims from him to bring the standards of all
education up to a similar standard that is available in the city. It is said by the Minister
that the Education Department needs the money. What amount of money is required
from the parents at Port Hedland to go into the system in other areas of the state? The
Minister said on 18 May in the North West Telegraph that this matter would save
$177 000, but on ABC radio on 27 May he said it would save $100 000. Mrs Sylvia
Murphy, a representative of the Education Department, said at a meeting in Port Hedland
it would save $400 000. Mrs Murphy also said on ABC radio on 26 May that it would
save $400 000 - four questions and three different answers.
The Minister cannot even agree with his department on the cost of the service and the
likely savings. He gave two different figures and the department gave another one. The
Minister announced by way of press release that the argument by the parents had some
substance. He has accepted this by making a compromise offer. However, he has not
addressed the fundamental question of the safety of the children in the South Hedland
area or the children in the Pretty Pool area travelling into Cook Point school. His press
release says the community should accept his compromise. He is unable to explain how
the people are to signify acceptance or rejection of his offer. The difficulty experienced
by the people in Hedland is in contacting the Minister for any sort of sensible discussion
on the matter.
The member for Pilbara tells me he wrote to the Minister on 20 September 1993 about
this issue and is yet to receive a response. Parents are in the same boat. The Minister is
too ready to put any matter into a press release, while at the same time even using the odd
misleading letter to the odd newspaper in the north west- However, he will not confront
the people who want to resolve this problem. He prefers to send departmental
representatives to do his dirty work. The people who argue for the Minister are generally
people from the department. The people who are opposed to it are the parents and
citizens associations in Hedland and the town council led by a Liberal mayor, who all
oppose this decision.
When we were in government Hon Phil Lockyer opposed this matter with great vigour
and still does. However, at this moment, like so many members opposite who have
changed their position since being on that side of the House, he has changed his position
because he has been particularly quiet. Not so long ago we heard the Leader of the
Opposition say that it was very difficult to muzzle Hon Phil Lockyer. I do not know
what members have done to him this time, but he must have a very bad case of laryngitis
because he is not to be heard in the north west defending the people whom he was only
too happy, quite rightly, to defend when we were in government. The Minister has
shown some astute handling on this issue! He has caused the parents of the town to
picket the bus company, thereby stopping all the buses in an attempt to get further
discussion going. He has offered a compromise deal that has not been relayed directly to
the people concerned.
In answer to questions I asked yesterday the Minister said that a similar situation has
arisen in Albany.
[The member's time expired.]

Adjournment Debate - Storm, 23 May, Letter by Ian Webb

HON GRAHAM EDWARDS (North Metropolitan) [1.12 anm]: Before the House
adjourns, I draw to members' attention a copy of a letter I received which relates to the
storm havoc on Monday 24 and Tuesday 25 of May. It has been sent to Hon C.J. Barnett,
the Minister for Energy and reads -

Dear Sir,
My wife and I suffered the loss of Electricity to our home at approximately 7pm
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on Monday 23rd and supply was not restored until sometime early during the
afternoon of Wednesday 25th. The loss of power was mast upsetting, but the
ineptitude displayed in the handling of the recording of faults and in the public
relations area by SECWA officials was, in my opinion, unbelievable.
We understood immediately that there was to be massive disruption to the supply
network and did not attempt to report our situation until Tuesday morning when it
seemed that the weather was improving. However, I was not prepared for the
negative response when we eventually made phone contact with SECWA.
Finally making contact after some 45 minutes on the telephone on Tuesday
morning, my wife was told that they could not record our fault and that she should
ring again that afternoon.
My wife attempted to again contact SECWA Tuesday afternoon on over
70 occasions without success. Between 6pm and 10pm I also attempted to
contact SECWA over 270 times, again without success. We both started
recording the number of dialling attempts long after the attempts actually started
and so the correct number was actually much greater than claimed.
On Wednesday morning and after several more attempts, I made contact with
SECWA at approximately 5-35am, but was told bluntly that they were only
recording faults which involved actual physical danger (broken wires, etc, posing
actual danger to persons). Listening to the A.B.C. 6amn news, I was amazed to
find that the public were being encouraged to ring again to record their fault. This
despite our only two successful contacts ending in refusal to even record our
name. The broadcast mentioned contact on two numbers, namely; 131351 and
131353. 1 immediately attempted contact and eventually got through - to get only
a recorded message on 131353 to the effect "ring back after 8am when we open
for business". I cannot remember the exact wording used. The other number.
13135 1, was just plain "engaged".
I immediately range the A.B.C. newsroom to tell them of this error and my
comments were recorded and later played on news broadcasts.
After many more attempts, my wife succeeded in lodging details of our fault at
approximately I l-3Oain Wednesday with a lady of your office staff who promised
to put the information into the computer immediately. Our power was restored
sometime during the early part of Wednesday afternoon - the blackout having
lasted some 42 plus hours. Incidentally a lady from SECWA rang late that day to
confirm that power had been restored.
I was agreeably interested to see your reaction to this fiasco as reported on the
Channel 7 newscast. However, I was dismayed to see people who were taking the
faults apparently manually recording the information and others apparently
manually sorting fault (?) slips. If what I assumed from the showing was correct,
that should have gone out with the horse and cart - and the computers sitting on
the tables utilised for both tasks.
While I hope this type of havoc does not happen too often, it has happened to
Perth residents twice in fairly recent years. I believe SECWA should have a
contingency plan ready to put into operation to meet this type of problem.
While I cannot comment on the outside operations of SECWA - that appears to
have been handled admirably by the limited number of personnel available (and
with some extraordinary disregard for their own families), I believe there has got
to be a better way of handling the receipt and recording of fault information, and
in the dissemination of information back to the public.
The information must be requested in an efficient maniner (urgency of attention.
suburb, street, name in that order - the name is of less importance than the
location of the problem - and possibly a time of lodgement), this should be
entered into a computer, either direct or without substantial delay and forwarded
to repair crews at regular intervals. They can then attend to other problems within
their local area without having to return again to the same location.
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I envisage your recorder should conduct the recording interview in a format
similar to this.
"Good morning. Tom Smith (or Mary Jones) SECWA, you wish to report a fault?
What is the type of problem? Is there physical danger? What is your suburb?
What is your Street? What is your name? Thank you. I have recorded that
information and will pass the fault for action. Thank you for calling." Perhaps
the telephone number may also be of use. That conversation should be concluded
within a minute at the most - it is businesslike and contains all the information
required. I think the suburb should head the information and that automatic
sorting into suburban areas by computer would enable transfer to repairers
without delay. I also believe public utilities should receive priority attention (e.g.
Hospitals, Ambulance, Nursing Homes, Police and perhaps large shopping
complexes)

I stress the need for minimum time spent in recording the information at the point
of first contact so that all faults can be recorded quickly and thus avoid
duplication of effort. We were twice refused the recording of our fault; each time
resulted in loss of phone time while an argument ensued. We estimate that each
contact consumed up to five minutes of your operator's time and provoked a rise
in blood pressure at this end. All this necessitated our inconvenience in
attempting further contact and then having to eventually adopt recourse to your
office to lodge our fault. I am sure your personal staff could be better occupied
than attending to this type of enquiry.

The other area I have mentioned - public relations - must be tidied up to obviate
the blunders that occurred on Wednesday. Firstly advertising that faults could be
lodged on 131353 when a recorded message was still in place on that number; and
then quoting the number of residences still awaiting reconnection as 2000 during
the morning news and 7000 at the lunchtime newscast. The public can only
believe this is a "Mickey Mouse" organisation when these types of discrepancies
occur.
Although I spent many years in the Commonwealth Public Service (in a relatively
minor supervisory capacity). I am no efficiency expert, nor am I aware of your
systems and checks. But. I believe a cormmonsense approach similar to that
outlined above could improve the efficiency of the organisation for which you
have Ministerial responsibility. I would like to think you or your staff might find
something in this letter which may be of assistance. I trust you will not find it at
all negative.

That letter is signed by Mr Ian B. .Wedd. I know Mr Wedd to be a community minded
person and a good citizen. He and his wife are to be congratulated on their positive
attempts to ensure that should there be a situation similar to that which occurred last
week, it will be handled more efficiently and courteously by SECWA officials. The
point made about the method of recording information from contacts is particularly
pertinent. I trust the Government will consider this letter as part of the SEC WA review
established by the Minister.

Hon JOHN HALDEN: Madam Deputy President, if I could conclude my remarks -

The DEPUTY PRESIDENT (Hon Cheryl Davenport): Under Standing Order No 73(c)
there is no provision for an extension of time. In the adjournment debate a member has
only one opportunity to speak.

Point of Order

Hon GRAHAM EDWARDS: I draw your attention, Madam Deputy President, to a
precedent that was set in an adjournment debate when the Minister for Education under
similar circumstances was granted an extension of time by the House. A precedent has
been set and I ask that you give the same consideration to the Leader of the Opposition.
The DEPUTY PRESIDENT: There is no discretion under this standing order, and I am
bound to uphold it.
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Adjourniment Debate - School Buses, Port Hedland, Fares

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [1.21 am]: I will
respond to the comments made by the Leader of the Opposition about the Hedland school
bus situation. I remind the House how this matter began.
Hon John Halden: Could I put to you my compromise by way of a brief interjection?
Hon N.F. MOORE: Perhaps the member could let me get a sentence out first.
Hon John Halden interjected.
The DEPUTY PRESIDENT: Order! The Leader of the Opposition has had his turn.
Hon N.F. MOORE: The decision to have RPT bus services in regional Western Australia
was made by the previous government. When it decided to have regular transport
services it cut out the school bus services that applied in those towns. At the same time,
it decided to charge children to ride on those buses in the same way as children in the
metropolitan area have always paid to ride on Transperth buses. It is a concessional fare
of 50%t a ride when it can cost up to $2.50; a heavily subsidised fare of 500 for each
student, for each ride. The decision to introduce that fare was inherited by me.
I also inherited the decision of a former Minister for Education, Dr Lawrence, to charge
in Port Hedland. Having read the correspondence I understand that the decision was
made after discussions with the local member, Mr Graham. Although she was aware of
and sympathetic to his concerns, she felt that in order for equity to apply across the state
the students in South Hedland should pay for bus travel. This decision was also
confirmed by the then Minister for Transport, Pam Beggs, who agreed that this course of
action was the most appropriate and that students in South Hedland and Port Hedland
should be treated in the same way as every other student in regional Western Australia
where RP'l applied. In August 1990 the then Minister for Education, Dr Gallop, put out
a press release confirming the decision to phase out contract school buses in Port
Hedland and replace them with a public school bus system. Dr Gallop said that he
understood the concerns of the local member, but that for equity it was important that
students in Port Hedlland be treated in the same way as everybody else; therefore, the
concession fare of 500 was to be charged. A Cabinet meeting was then held in Port
Hedland, and as was the wont of the then government when it had regional Cabinet
meetings, it decided to look after the local issues that were of some concern, of which
this was one. A decision was made by the then government to have a moratorium on the
charging of the fares. That moratorium has been in place since about 1991.
Hon John Halden: I am advised it was 1992.
Hon N.E. MOORE: The meeting was held in December 1991.
Hon John Halden: We will split the difference.
Hon N.F. MOORE: It may be that it began in early 1992; I will not argue about that.
When I became the Minister it was put to me by the department that the moratorium
should cease. I suggested that we have a look at it and let it continue for a year and one
term. I sent people from my office to investigate the matter because I wanted to obtain a
view other than that of the department. The opinion provided to me was that the students
in South Hedland were living in circumstances that were no more or less dangerous than
those of thousands of other students across Western Australia. I know South Hedland
quite well, having trudged around its streets on many occasions during election
campaigns. I know what the footpaths and roads are like. I also know what the footpaths
and roads are like in many other areas of Western Australia. My view, which is
confirmed by people who have looked at the area, is that the circumstances in South
Hedlland are no different from those which apply to many other parts of the state.

The issue of the weather has also been raised. The previous government introduced a
Rfl service and charged the students in Karratha. If my own experience is any
indication, Karratha is probably a little hotter than Port Hedland. It gets very hot in
sumnmer. I was also advised that some exemptions were provided in Karratha because
some students could not attend their nearest school owing to overcrowding or the need to

736 [COUNCIL]



[Wednesday, 1 June 1994]77

attend another school, and those students were permitted free travel. Having made the
decision that students in South Hedland would start paying. I decided that we would
provide a similar exemption for students who lived in the Koombana cell of South
Hedland - I do not like using the word cell, but it is probably appropriate for South
Hedland in some ways - who did not attend or did not fit into the Cassia Primary School
but were attending the Baler or South Hedland schools. They can travel free until such
time as there is room for them to attend the Cassia school. That concession will
overcome the problem of children having to walk too far. The Government has also
provided an exemption for students at Wedgefield, which is a light industrial area,
because the access into South Hedland is not satisfactory either.
The question of Pretty Pool was raised with me yesterday. I will consider that matter
because there may well be a justification for treating those students as a separate case. If
students have poor access to schools, such as one main road, as is the case in some areas
of Albany, the Government must ensure that there is a safer way for students to get to
school if they decide to walk. The fare of 500 is being charged across Western Australia.
Mr Halden's children would pay 500 if they travelled on a bus in Perth, as would my
children. However, my children walk to school and they cross Marmion Street in
Booragoon, which would carry about 10 times the traffic of any street in South Hedland
at any time of the day. Many other children in Western Australia also cross busy streets
on their way to school. I have told the people in South Hedland that if there is a need for
a lollipop person the Government will provide one. That is done by the Police
Department if the required number of cars use a certain road. I do not get any great
pleasure from introducing fares in South Hedland. I have no pleasure in knowing that
mothers are picketing the bus line. It is quite ludicrous that they are doing that because
they are denying children from Port Hedland free access to the South Hedland Senior
High School, which is a free trip because it is an intertown bus service. What they are
doing is most unfortunate because they are disadvantaging a lot of children. Having
made the concession in respect to the Koombana area I would advise these parents that
the time has come for them to sit down and consider the circumstances under which they
operate and accept that they are no different from anybody else in Western Australia.
Hon John Halden: Is there to be a Cabinet meeting at Port Hedland on 4 July?
Hon N.E. MOORE: Yes, I understand that to be the case and I do not propose, if the
Leader of the Opposition is about to suggest it, that I put off making a decision until then.
One must make decisions about these things.
Hon John Halden: Is it possible for you to look at the problems in terms of the road
facilities when you are in Port Hedland on 4 July?
Hon N.F. MOORE: I have looked at the situation in South Hedland on many occasions.
Hon ElJ. Chariton: The local council has submitted its ideas on what should happen.
Hon John Halden: I suggest that the Minister and other members of Cabinet meet with
the parents on 4 July.
Hon N.E. MOORE: I take exception to the suggestion that I have not been prepared to
meet the parents. Last week I had a Cabinet meeting on Monday, followed by two days
at Albany and two days at the Karijini National Park. I have not had the opportunity to
visit Port Hediand since this became an issue. I have no problem facing the parents in
Port Hedland. I have put into effect the decision made by Dr Carmen Lawrence and I
believe it should remain in place. The students at Port Hedland are no different from the
students anywhere in Western Australia where there is a regular passenger service and
they should pay for it. I suggest to the Leader of the Opposition that he consider the
difference between the RPT service and the normal bus system because he will find they
are very different.
Question put and passed.

House adjourned at 1.32 am (Thursday)
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QUESTIONS ON NOTICE

GOVERNMENT ADVERTISING - $3m EXPENDITURE
Road Construction; Estimates Committee Referral

3. Hon N.D. GRIFF4TS to the Minister for Transport:
(1) Is the Minister aware how many kilomietres of road could be built with the

$3m so far wasted by the Court Government on unnecessary advertising
and self-promotion?

(2) Will the Minister support the Opposition's attempts to refer this wasteful
expenditure of taxpayers' money to the Estimates Committee for its
detailed consideration and evaluation?

Hon E.J. CHARLTON replied:
(1) The funds involved are not wasted, but I know that all of our moad

problems could be overcome with the losses involved with WA Inc.
(2) No.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - ABORIGINES

EMPLOYM[ENT
12. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Community Development:
(1) What steps will the Minister take to ensure that the department employs

more Aboriginal people in senior positions?
(2) What number of Aborigines are currently employed by the department in

senior positions?
(3) What percentage of DCD clients are Aboriginal people?
Hon E.J. CHARtLTON replied:

Answer provided by die Minister for Community Development -

(1) The department is keen to ensure that all of its staff are given the
opportunity to aspire to senior positions within the organisation.
Set out below are some of the strategies which have been
implemented to assist Aboriginal staff in this regard -

Aboriginal employment plan: Outlines the current levels of
Aboriginal employment by directorate and identifies other possible
employment opportunities.
An 80 per cent social work scholarship scheme: Four officers
receive 80 per cent of salary to study full time at university and
since its implementation four officers have graduated.
A community management and development program: 12 staff are
presently studying the associate diploma or degree at Curtin
University and receive leave to attend on campus study periods.
Acting opportunities: Aboriginal staff are encouraged to
act/relieve in other positions to develop specific skills and
knowledge.
Tagging position in accordance with section 50(d) of the Equal
Opportunity Act: -This has been used to increase Aboriginal staff
numbers where there is a genuine need to provide culturally
appropriate services.
Aboriginal staff networks: The department promotes mutual
support networks for Aboriginal staff through the creation of
regional staff groups. Presently there are the -
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North country Aboriginal working party
North metropolitan Aboriginal support group
South metropolitan Aboriginal support group

These groups meet on a regular basis with a mandate to process
issues related to the provision of service to Aboriginal clients and
make recommendations to management.

(2) Currently there are five Aboriginal officers employed at level 5
and above.

(3) It is estimated that 30 per cent of the department's clients are
Aboriginal - report of the Task Force on Aboriginal Social Justice,
Volume 2, page 497, April 1994.

STATESHIPS - PRIVATISATION OR CALLING FOR TENDERS,
REQUIREMENT FOR AUSTRALIAN CREWS A CONDITION OF ACCEPTANCE

19. Hon KIM CHANCE to the Moinister for Transport:
Will the Minister assure the House that, in the event that the Government
calls tenders for the operation, or privatisation, of Stateships. it will
specify that a requirement for all Australian crews will be a condition of
acceptance of any tender?

Hon E.J. CHARLTON replied:
A final decision has yet to be made in the calling for tenders regarding the
future operation of Stateships.

MEDIA ORGANISATIONS - GOVERNMENT PAYMENT
50. Hon N.D. GRIFFITHS to the Minister for Transport:

(I) Since 16 February 1993 what funds have been paid by the Department of
Transport to in each case Channel 7, Channel 9. Channel 10, The West
Australian, Sunday Times, community newspapers. Golden West Network
and Thje Australian?

(2) What is the amount contracted in each case to the above media
organisations to be paid that has not yet been paid?

Hon E.J. CHARLTON replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about funds paid to media organisations I will be pleased
to respond.
MEDIA ORGANISATIONS - GOVERNMENT PAYMENT

51. Hon N.D. GRIFFITHS to the Minister for Transport:
(1) Since 16 February 1993 what funds have been paid by the Metropolitan

(Perth) Passenger Transport Trust to in each case Channel 7, Channel 9,
Channel 10, The West Australian, Sunday Times, community newspapers,
Golden West Network and The Australian?

(2) What is the amount contracted in each case to the above media
organisations to be paid that has not yet been paid?

Hon E.J. CHARLTON replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about funds paid to media organisations I will be pleased
to respond.
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MEDIA ORGANISATIONS - GOVERNMENT PAYMENT

52. Hon N.D. GRIFFITHS to the inister for Transport:
(1) Since 16 February 1993 what funds have been paid by the Western

Australian Government Railways Commission to in each case Channel 7,
Channel 9, Channel 10, The West Australian, Sunday Times, community
newspapers. Golden West Network and The Australian?

(2) What is the amount contracted in each case to the above media
organisations to be paid that has not yet been paid?

Hon E.J. CHALRLTON replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about funds paid to media organisations I will be pleased
to respond.

PARMELIA RESOURCES NL - OR PORTMAN MIINING LTD, IRON MAKING
PLANT ESTABLISHMENT, GOVERNMENT NEGOTIATIONS

126. Hon J.A. SCOTT to the Leader of the House representing the inister for
Energy:
(1) Is the Government in any way negotiating with Parmelia Resources or

Portman Mining over the feasibility of establishing an iron making plant
in Western Australia?

(2) If yes, what locations are being considered?
Hon GEORGE CASH replied:

The inister for Energy has provided the following reply -
The Government is aware of the proposed studies by Parmielia Resources
and Portman Mlining and officers of the Department of Resources
Development have been briefed on plans for the study, but no negotiation
was involved. The companies have been asked to liaise with the
department as the study proceeds. The Government is not aware that any
particular locations have been selected for study, but would expect that
many will be considered before a few favoured locations were studied in
depth.

SCHOOLS - ATITENDANCE STATISTICS, SIX TO 15 AGE GROUP
138. Hon JOHN HALDEN to the Moinister for Education:

(1) What is the total number of students in Western Australia aged between
six and 15 who, as required by the Education Act, currently attend either
government or non-government schools?

(2) What is the total number of students aged between six and 15 who attend
government schools in Western Australia?

(3) What is the total number of students aged between six and 15 who attend
non-goverment schools in Western Australia?

(4) What is the total number of children at the time of the last census in
Western Australia in the six to 15 age group as identified by the
Australian Bureau of Statistics data?

(5) What number of children are at home/not attending formal school?
(6) What numbers of students are at borne/not attending school because of -

(a) expulsion;
(b,) suspension;
(c) exclusion;
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(4) home tutoring;
(e) medical reasons/fragility;

(f) exclusion under regulation (Part MIB 262H - 262L); or
(g) exemption from school?

Hon N.E. MOORE replied:
(1) 253 469 -as at 1 July 1993.
(2) 191 615 - as at 1 July 1993.
(3) 61 854 - as at 1 July 1993.
(4) 251 471 - as at 30 June 1991.
(5) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a particular school within a given time frame. I
will be pleased to respond.

(6) (a) Not applicable - the term "expulsion' is not used.
(b) The information sought would require considerable research and I

am not prepared to allocate resources for this purpose. 'If the
member has a specific question about a particular school within a
given time frame, I will be pleased to respond.

(c) 14 students as at 12 May 1994 - all on distance education.
(d) The information sought would require considerable research and I

am not prepared to allocate resources for this purpose. If the
member has a specific question about home tutoring within a given
time frame. I will be pleased to respond.

(e) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about a particular school within a
given time frame, I will be pleased to respond.

(f) No students have been excluded under this regulation.
(g) Refer (d) above. Exemption from school can only be granted if -

(i) obtaining kill time work is in the best interests of the child;
or

(ii) undertaking a special education/work program with
parents' and school's support is in the best interests of the
child.

QUESTIONS WITHOUT NOTICE

KING. MATI'HEW - LAND CLEARING BANS
Purchase Offer, enabled by Act of Parliament;- Cunningham, Pat, Case

51. Hon KIM CHANCE to the Minister for Education representing the Minister for
the Environment:

Some notice of the question has been given. I refer the Minister to his
answer to my question yesterday regarding compensation to farmers
affected by clearing bans.
(1) Is the offer made by the government to Mr Matthew King, to

purchase his land to add to the conservation estate, enabled by an
Act of Parliament?

(2) If so, which Act of Parliament enables the offer?
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(3) is die offer to purchase, in Mr King's case, an exclusive offer,
limited to Mr King only?

(4) is the Minister aware that Mr Pat Cunningham, a farmer in nearby
Karigarin. has also been refused permission to clear his land in
identical circumstances to those experienced by Mr King?

(5) Will the Minister undertake to consider Mr Cunningham's case in
view of the Minister's statement reported in The West Australian
on 4 April 1994 to the effect that he encouraged other farmers to
adopt the example set by Mr King?

Hon N.E. MOORE replied:
I thank the member for some notice of this question. The Minister for the
Environment has provided the following reply -

(1) Yes.
(2) Conservation and Land Management Act 1984.
(3) Yes.
(4) The circumstances of Mr Cunningham's and My King's cases are

not identical. Mr King's case was assessed under the
Environmental Protection Act for the purpose of conserving flora
and fauna, and Mr Cunningham's case was considered under the
Soil and Land Conservation Act.

(5) Mr Cunningham's case is the responsibility of the Minister for
Primary Industry, not the Minister for the Environment.

BRADSHAW, DR WAYNE - POLICE INQUIRY
52. Hon JOHN HALDEN to the Minister for Mines representing the Minister for

Police:
Some notice of my question has been given. Did any of the police officers
involved in the investigation of Dr Wayne Bradshaw have any association
with Dr Bradsbaw in his capacity as a medical practitioner?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

No.
COAL INDUSTRY TRIBUNAL - DEPUTY CHAIRPERSON APPOINTMENT

53. Hon DOUG WENN to the Minister for Mines:

Some notice of this question has been given.
(1) Has the Minister appointed a deputy chairperson to the Coal Industry

Tribunal of WA?
(2) If not, why not?
(3) If yes. who was appointed?
(4) If yes, does this person have expertise in, or qualifications relevant to, the

coal mining industry?
Hon GEORGE CASH replied:
I thank die member for some notice of this question.
(1) No.
(2) 1 am currently considering an appointment.

(3)-(4)
Not applicable.
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STATE ENERGY COM[MISSION OF WESTERN AUSTRALIA -
EMERGENCY RESPONSE REVIEW

Taylor. Major General, Appointment, Remuneration

54. Hon TOM HELM on behalf of Hon Mark Nevill to the Minister for Mines
representing the Minister for Energy:

Some notice of my question has been given.
(1) Whnich electricity supply authorities did the Minister consult when

appointing Major General Taylor to review the State Energy
Commission of Western Australia's emergency response?

(2) Was the advice from those authorities received verbally or in
writing?

(3) Did the advice seek comment on a proposed nominee or ask them
to nominate potential consultants?

(4) What was the effect of the advice received?
(5) What is Major General Taylor's remuneration?

Hion GEORGE CASH replied:
I thank the member for some notice of the question. The Mintister for
Energy has provided the following reply.
(1) None.
(2)-(4)

Not applicable.
(5) This will depend on the extent of the inquiry. I will make the

infornation available to the member at the conclusion of the
inquiry.

Hon John Halden: That is open government?
The PRESIDENT: Order!

LOCAL GOVERNMENT - BODDINGTON AND GREENOUGH REPORTS
55. Hon A.J.G. MacTIERNAN to the Minister for Transport representing the

Minister for Local Government:
Some notice of this question has been given. I refer the Minister to the
comnpletion of two reports following separate investigations into
irregularities at the Shires of Greenough and Boddingion.
(1) Why is he suppressing these two latest reports?
(2) Does the Greenough report into Councillor Gordon Garratt's

action find any breaches of the Local Government Act or the
voluntary code of conduct for councillors; if so, what are they?

(3) Does the Boddington report reveal any criminal action; and if so,
what type?

(4) When will these important reports be tabled in Parliament?
Hon E.J. CHARLTON replied:

I thank the member for some notice of her question.
(1) The Minister for Local Government quite properly sought the

advice of the Crown Solicitor's office in relation to the reports into
aspects of the Shires of Greenough and Boddington.
In the case of the Greenough report, a copy was provided to the
council on a confidential basis to assist in determining procedural
and other changes indicated by the report.
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The Boddington report was unable to be published or even given to
the council on a confidential basis as it could have the potential to
prejudice the fairness of any proceedings which might ensue.

(2) The inquiry found no evidence that Cr Garratt's actions had
breached requirements of the Local Government Act. However, it
did express concern that parts of the voluntary code of conduct
may not have been followed by Cr Garratt.

(3) On the basis of legal advice from the Crown Solicitor's office, it
would not be appropriate to confirm or deny any findings. The
Minister has advised that the report has been referred to the
Director of Public Prosecutions.

(4) The Boddington report will be tabled as soon as the Crown
Solicitor's office and the Director of Public Prosecutions advise
that it is appropriate.
The Minister does not intend tabling the Greenough report as the
Crown Solicitor's office advises that it is not appropriate to do so.

WANNERGO CITY COUNCIL - POLICE INQUIRY
Councillors or Local Government Employees under Investigation

56. Hon JOHN HALDEN to the Minister for Mines representing the Minister for
Police:

How many former or current City of Wanneroo councillors, or local
government employees, are presently being investigated by police for
alleged corrupt practices?

Hon GEORGE CASH replied:
I thank the Leader of the Opposition for some notice of this question, to
which the Minister for Police has provided the following reply:
inquiries are currently taking place into a range of matters concerning the
Wanneroo Shire Council. As a result of the recent court case involving
Mr David King, these inquiries are progressing with a degree of priority.
It would be inappropriate for any information relative to these matters to
be released at this stage because it could prejudice the inquiries and
jeopardise the possibility of future prosecutions.

COASTAL MANAGEMENT COORDINATING COMMITEE -
MEMBERSHIP

57. Hon A.J.CI. MacTIERNAN to the Minister for Health:
Some notice of this question has been given. Can the Minister name the
members of the "high level group to coordinate coastal zone issues in this
state"? Those comments were made by the Premier, as reported on page
24 of The West Australian of 19 April 1994.

Hon PETER FOSS replied:
I thank the member for some notice of this question. On 29 April in an
article on page 24 of The West Australian the Premier referred to the
establishment by this Government of a high level group to coordinate
coastal zone issues. The group referred to is the Coastal Management Co-
ordinating Committee, which is a standing committee to the State
Planning Commission and is an interdepartmental working committee
represented by the following agencies: Department of Planning and
Urban Development; Department of Transport; Department of
Agriculture; Department of Land Administration; Department of
Conservation and LAnd Management; Department of Resources
Development; Department of Minerals and Energy; Western Australian
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Tourism Commidssion; Department of Environmental Protection; Fisheries
Department; and Western Australian Municipal Association.

WANNEROO CITY COUNCIL - POLICE INQUIRY
Councillors or Local Government Employees under investigation

58. Hon JOHN HALDEN to the Leader of the House representing the inister for
Police:

I understand it the Government's policy to answer questions with the
standard one liners which do not give any answers. However, all I was
asking for in my previous question to the Leader of the House was a
number. Is the Leader of the House prepared to consult with the Minister
for Police and provide me by tomorrow with the number of former or
current City of Wannerco councillors or local government employees who
are being investigated for alleged corrupt practices?

Hon GEORGE CASH replied:
I answered that question in my representative capacity. I provided the
member with the information that I was given. Clearly he appears not to
be satisfied with that answer.

Hon John Halden: Clearly you are right.
Hon GEORGE CASH: I will convey the member's dissatisfaction and his

additional comments to the Minister for Police.
Hon John Halden: It was a request.
Hon GEORGE CASH: If the Minister provides me with further detail I will

provide that information to the member.
LEEUWIN NATURALISTE RIDGE - LEGISLATION, INTRODUCTION

59. Hon DOUG WENN to the Minister for Health representing the Minister for
Planning:

Some notice has been given of this question.
(1) Does the Minister intend to introduce legislation to create a

statutory regional plan for the Leenwin Naturaliste Ridge?
(2) Has the Minister obtained the support and approval from local

shires for this legislation?
(3) In regard to part (2); if not, why not?

Hon PETER FOSS replied:
(1) The Minister for Planning has no intention of introducing separate

legislation - I emphasise "separate" - for the Leeuwin Naturaliste Ridge.
(2)-(3)

Not applicable.
SCHOOLS - RATIONALISATION

Undermniners
60. Hon JOHN HALDEN to the Minister for Education:

In a press release dated 30 May 1994 the Minister for Education said he
had information that parties working to "derail" and "undermine" the
school rationalisation process were planning to circulate "yet another
bogus list" prior to the official announcement due in mid-June.
(1) Who are the parties to which he refers, and what evidence does be

have that they exist?
(2) Is he exercising his obviously overactive imagination or

developing clinical symptoms of paranoia?
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Hon NF MOORE replied:

I do not propose to speculate about the people who will undertake this
action. The teachers' union leaks like every other organisation.

SCHOOLS - AUGUSTA PRIMARY
Transportable Classroom Removal; Library Resource Centre, Construction

61. Hon JOHN HALDEN to the Minister for Education:
With regard to the Augusta Primary School -

(1) Is the Minister aware that contractors turned up on the school site
on the morning of 17 May to remove a demountable building
without any warning to the principal or the parents and citizens
association?

(2) Is he also aware that parents sent urgent faxes and left phone
messages at his office for him?

(3) Can he tell the House why he did not respond to those messages?
(4) When will construction commence on the library-resource centre

for Augusta Primary School?
Hon N.F. MOORE replied:

I am not sure about the date to whicb the member refers because I am not
aware of when that took place. I am aware that the transportable was
removed. I am also advised that notice was given to the school and the
school community in advance of that occurring, and that the school
community was aware of that situation. I do not have details about the
future building program. That will be announced in due course when the
Budget is brought down.

PUBLIC SERVICE - EMPLOYMENT STATISTICS
62. Hon JOHN HALDEN to the Leader of the House representing the Premier:

Some notice has been given of this question.
(1) What is the current number of state government public sector

employees?
(2) How many state government public sector employees were there

12 months ago?
Hon GEORGE CASH replied:

I thank the Leader of the Opposition for some notice of this question. The
Premier has provided the following reply -

(1)-(2)
Public sector employment levels for agencies monitored are
collated on a quarterly basis. The average staffing levels
expressed as full time equivalents for the last quarter and the
corresponding period last year are: 31 March 1994, 96 159; 31
March 1993,95 755.

SCHOOLS - CLOSURE
Voting Against, Support and Resources Maintenance

63. Hon JOHN HALDEN to the Minister for Education:
Will the Minister give an assurance to the parents of children attending
schools which vote against closure that the resource levels, both human
and physical, at their schools will not be reduced below the current
standard?
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Hon N.F. MOORE replied:
I have repeatedly given the assurance that if a school chooses not to close
it will continue to receive die level of support and resourcing to which that
class of school is entitled. That is bow the situation stands.

SCHOOLS - EDUCATION SUPPORT CENTRES AND UNITS
Not Subject to Rationalisation Process

64. Hon JOHN HALDEN to the Minister for Education:
(1) Will the Minister confirn that the education support schools, centres and

units will not be subject to his rationalisation policy?
(2) Does this mean these schools can be closed without the consultation of the

parents?
Hon N.F. MOORE replied:
(1)-(2)

It is correct that education support units are not subject to the
rationalisation process. That is the way it has always been, even during
the term of the last government, because circumstances and the number of
children who might need the services of an education support centre or
unit change within schools. It would be inappropriate to have scarce
resources located at a school when there were no children wit particular
learning difficulties who might require them. Obviously they are special
circumstances and the rationalisation document spells that out clearly. I
propose to continue utilising the education support centres and units in
exactly the same way as my predecessors.

JOB LINK - GOVERNMENT FUNDING
65. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Does the Government intend to increase or continue the funding of the
employment equity program, Joblink?

(2) If not, why not?
Hon N.F. MOORE replied:
(1)-(2)

I ask the member to put that question on notice because I do not have the
detail with me and I do not wish to pre-empt any Budget decision.
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